[{enTp momiTuko-npaBoBHUX pedopm - 2014

METOJ0OJIOI'IA
NPOBeIeHHSI TPOMA/ICHKOI
AHTHUKOPYNUINHOI eKCIEePTU3H

[{ro MeTopgoioriero po3po0IeHO 3 METOK CTBOPEHHSI YMOB JJisl €)eKTUBHOTO
BUSIBJICHHSI I YCYHEHHsI KOPYIIIIOTEHHUX (PaKTOPiB Y HOPMATHBHO-TIPABOBHUX aKTax
Ta MIPOCKTaX HOPMATHBHO-TIPABOBUX aKTiB.

1. 3AT'AJIBHI MOJIO’KEHHSA

1.1.CneniajbHe aHTHKOPYIIIiiiHE 3AaKOHOTABCTBO.

Y 2005-2006pokax BepxoBna Paga VYkpainm partudikyBama MiKHaApOIHI
AHTUKOPYMIIIHHI KOHBEHIIIT 1 mpoTokoau. I{e, 30kpema:

» KpuminansHa koHBeHIIis PE npo 60poTe0y 3 kKopymitieto Big 27 ciuds 1999
p. Patudikosana 13 3asBor0 3akoHom Ne 252-VBix 18.10.2006.;

e JlonaTtkoBuii mnpoTokos 10 KpumiHanbHOi KOHBEHIII Tpo OOpOoTHOY 3
kopynuiero Bix 15 TpaBus 2003 p. ParudikoBanuit 3akonom Ne 253-V Bin
18.10.2006.;

e [{uBinpHa KoHBeHIIISI PE mipo 60poTh0y 3 Kopymitiero Big 4 nuctonaga 1999
p. PatudikoBana 3akonom Ne 2476-1VBin 16.03.2009.;

e Konenmiss OOH mpotu kopymiii Big 11 rpymus 2003 p. PatudikoBana
3rijiHo 13 3akoHoM Ne 251-Vgin 18.10.2006.;

» KonBeHilisi Pagu €Bponu npo BiIMUBaHHS, MOIIYK, apelliT Ta KOHQICKAIIIO
JIOXO/IB, OJEp’KaHMX 3J0YMHHHUM NUISIXOM, Ta NOpo (PIHAHCYBAHHS TEPOPUMY.
ParudikoBana i3 3asBamu 1 3acTepekeHHsMu 3akoHoM Bif 17 muctomana 2010poky
Ne 2698-VI.

XKogen 3 uux, SK W IHIIKX, MDKHApOJAHUX JOKYMEHTIB TMpSIMO He
BCTAHOBJIFOBAB 3000B’ i3aHHS YKpaiHH MO0 MPOBEICHHS aHTUKOPYMIiitHOI (Y T.4.
IPOMaJICHKO1) eKCIIEPTU3U TPOCKTIB HOPMATHBHO-TIpaBoBUX akTiB (mam —HITA) a6o
YUHHUX TaKUX aKTiB.

[Ipore, BOHU rOBOPSATH IPO:

- SKICTh aHTHKOPYMIIiiHOrO 3aKoHOoaaBcTBa (sK-0T ¢T. 9 Konseniii OOH
— SKICTh 3aKOHOJABCTBa TMPO JEPK3aKyIIBJIl W YIpaBIiHHA JI€pKaBHUMHU
¢inaHcamm);

- y4acTh I'POMACHKOCTI Y mpoTuaii kopymiii 3arajgoM (ct. 13 Konsenirii
OOH).

Henpsima pexomenpariisi Bu3HaueHa y Pesomonii (97) 24 KomiteTy MiHiCTpiB
Pamm €Bponm Big 6 mucromama 1997 p. «lIpo aBaguaTh NPUHIUIIB OOpOTHOM 3
KOpYIILI€I0» — <3a0e3MeUnTH BpaxyBaHHS y HOpPMax, SIKI PETyJIOIOTh IMpaBa Ta
000B' SI3KM MTOCAJIOBUX OC10, BUMOT 00 OOPOTHOU 3 KOPYIIIIIEO.



Bnepmie npo HEOOXIJHICTh PEATBHOTO BIPOBAKEHHS aHTUKOPYIIIHHOT
EKCIIEPTU3H 3aKOHOIPOEKTIB Oysio BkazaHo B 1. 4 Pimenns PHBO VYkpainu «lIpo
CTaH 3JIOUMHHOCTI y JIeprKaBl Ta KOOPIWHAIIIIO JIISUTbHOCTI OPTaHiB JIepKaBHOT BIaIu
y TOpOTHAIl 37T0YMHHMM TiposiBaM Ta kopymiii» Big 11 Bepecus 2009 p., a
HOPMATHBHO 3aKpiIUIeHa BUMOTa 00 MPOBEICHHS aHTUKOPYMIHHOI eKCIepTU3n
Oyna B 3akoHi «lIpo 3acagm 3amoOiranHs 1 mpotuaii Kopymmii» Big 7 kBiTHS 2011
poky (ct. 15)i 3rogom, B 2013pori, B Pernamenti BepxosHnoi Pagu Ykpaiau Big 10
motoro 2010poky (ct. 93).

Kpim 3a3HaueHNX MIKHAPOJIHUX JOKYMEHTIB, K1 MalOTh B YKpaiHl IOPUIUYHY
CHUJTY, JIO CIIeHaIbHUX aHTUKOPYIIIIHHUX 3aKOHIB TpeOa BITHECTH !

e 3acaau JepKaBHOI aHTUKOPYIIIHHOT OJMITUKH B YKpaiHi (AHTHKOpYyIITiHA
ctpareris) Ha 2014—201poxkwu, 3atBeprkeHi 3akonoM Bix 14 xoBtHs 2014p.;

* 3akoH «lIpo 3amobiranns kopymmii» Big 14xostas 2014p.;

* 3akoH «IIpo HarionanbHe OHOpPO aHTHUKOPYILIMHUX po3CiigyBaHb» Big 14
xoBTHs 2014p.

[lonoxeHHa TmepmIMX JBOX 13 3a3HAYEHUX 3aKOHIB TPYHTYIOThCA Ha
MOJIOKEHHSAX 3TaJIaHUX BUINE MDKHAPOJHHUX aKTIB 1 € Y3TOJKEHUMHU MiIXK COO0OI0.
[TonoxkeHHsT 1HIIMX AHTUKOPYMI[IMHUX 3aKOHIB Ta TMIJ3aKOHHUX AaKTiB IMOBHHHI
BIIMOBIJIATA Hacammepesa 3acajaM JepKaBHOI AHTUKOPYMI[IAHOI TOJITUKH B
Yxpaini (ArTHkOpymiiHa crpateris) Ha 2014—2017poku, a TaKoX MOJOKESHHSIM
3akony «lIpo 3amo6iraHHs KOPYMITii».

Kpim Toro, anTukopymiiitHOi cdepu Oe3nocepeHh0 CTOCYEThCS 0arato
MOJIOKEHB 1HIIUX 3aKOHIB YKpainu. Hacammnepen ne:

» Kpuminaneuuii kogekc Ykpainu (3okpema crarti 45, 96-1-96-11Po3nin
XVIlI Oco0muBoi YaCTUHN);

» KpuminaibHuMIA TIpoliecyaibHHM KoJieke YKpainu (30kpema [aa 24-1);

» Konexc Ykpainu mpo aaMmiHiCTpaTUBHI mpaBomnopymieHHs (3okpema I'naBa
13-A);

* 3akoH «IIpo npokypatypy» Bia 14xoTHsa 2014p.;

 3akoH «lIpo 3amoObiraHHsA Ta MPOTHIIIO Jeraiizaiii (BiIMHBaHHIO) TOXOIIB,
OJIEp’)KaHUX 3JIOUMHHHUM ILIAXOM, a00 (iHaHCYBaHHIO Tepopusmy», Bing 11 cepmus
2013p.;

* 3akoH «lIpo moctyn mo my6miunoi iHpopmartii» Bix 13 ciuns 2011p.;

* 3akoH «IIpo 3a1licHeHHs nepKaBHUX 3aKyniBenb» Bijg 10 kBitHs 2014p.;

* 3akoH «lIpo BIIHOBJIEHHS JOBIPH A0 CYJIOBOi Biagu B YKpaiHi» Big 8
kBiTHs 2014p.;

* 3akoH «lIpo ounmienus Bnaau» Big 16 Bepecus 2014p.

Okpemi aHTUKOPYIIIIIHI TOJOXEHHS MICTIThCA TaKOX B JEAKUX I1HIIUX
3aKOHaX, 30Kpema.

. Konekc 3akoHiB npo npario Ykpaiau (crarri 36, 41, 235);
. bromketnuii  kogekc VYkpainu (mynkr 9 IlpukiHineBux Ta
MEPEXiTHUX MTOJIOKCHB);



. ["ocnomapchkuii koaeke Ykpainu (crarrti 22, 64-1);

. [{uBinpHUI polecyanbHuil Kogaeke Ykpainu (crarti 35, 60);

. Kopekc aaMiHICTpaTUBHOTO Cy10YMHCTBa YKpainu (cT. 53);

. 3emenbHuil kKogeke Ykpainu (crarti 135-139);

. 3akoH «[Ipo nepkaBHY peecTpalliio PUIANIHUX 0Ci0 Ta PI3UIHUX
oci0 — mianpuemiiis» (crarri 1, 17, 19, 24, 27);

. 3akoH «IIpo nmepkaBHY peecTpaililo peuyoBHX IpPaB Ha HEPYXOME
MaiHO Ta iX 00TsKeHB» (CT. 28);

. 3akoH «IIpo GaHkM i OaHKIBCHKY MisIbHICTE» (cTaTTi 59—65);

. 3akoH “IIpo craryc HapoaHoro Aenyrata Ykpainu” (ct. 8);

. 3akon “Ilpo nepkaBHy cimyx0y” (crarri 9, 12, 13-16-1, 22, 30,
37),

. 3akon “IIpo Koncrurymiitauit Cyn Ykpainn” (crarri 16, 19-1);

. 3akon “IIpo MicueBe camoBpsimyBaHHsa B Ykpaini” (crarrti 55, 59-
1,79);

. 3akon “IIpo Bubopu [Ipesunenta Yipainu” (crarti 48, 50);

. 3akon “IIpo micueBi aepxkaBHi aamiHicTpaii” (cT. 44);

. 3akoH “IIpo 6aHkH i 0aHKIBCHKY JisbHICTE” (CT. 62);

. 3akon “IIpo cayxOy B opraHax MICIIEBOTO CaMOBpPSIyBaHHS
(crarTi 5, 12-13);

. 3akon “IIpo craryc memyrariB micrieBux paa’ (ct. 5);

. 3akon “Ilpo cymoyctpiii i craryc cyanis” (crarri 54, 56, 67, 75,
83, 127

. 3akon “Ilpo BuGopu nenyrtariB BepxoBHoi Pamu ABTOHOMHOI

PecniyOniku KpuM, MiciieBUX paja Ta CUIbChKHX, CEIUIHMX, MICBKHX roiB” (CcTaTTi
37, 43,

. 3akon “IIpo meHTpayibHi opraHd BHkKoHaBuoi Biamu” (crtarri 11,
19, 20);

. 3akon “IIpo BuOOpH HapoHUX nemyTariB Ykpainu” (crarti 7, 57);

. 3akon “IIpo Kabiner MinictpiB Ykpaian” (crarri 7, 45-1);

. Pernament BepxoBuoi Pagu Ykpainu (crarti 31-1, 37, 85, 87, 93,
173).

3aBHaHHSAM AHTUKOPYMIIIHHOT EeKCHepTH3W IIOAO0 3MIH JI0 MepeaideHux
3aKOHIB, $IKl, MOXJIMBO, OyIyThb IpPONOHYBATHCS, MOBUHHO OyTHM Iepml 3a BCE
BCTAHOBJICHHS BiANOBIAHOCTI/HEBIAMOBIIHOCTI IIUX 3MIiH 3acajaM JeprKaBHOI
AHTUKOPYIIIHHOT MOMTHKY B YKpaini (AHTUKOpymiiiHa cTpareris) Ha 2014—-2017
poku 1 3akoHy «lIpo 3amoOiraHHsa KOpyniii» 3 TUM, a0 aHTUKOPYHLIAHAN MOCTYII
He OyJI0 BUKPUBIICHO.

[{ro Meromosorito po3poOJIeHO 3 YypaxyBaHHSM 3apyOiKHOTO JOCBIIY
(3okpema Pecrryoniku Kopes, YUecbkoi Pecniyoumiku, Pociiicbkoi denepariii), a Takox
OKPEMHX TOJI0KEeHb MeToA0JI0Tii IPOBEACHHS aHTUKOPYIIIHHOI eKCIIepTH3H (3aTB.
HakazoM MIO Vkpainm Bim 23.06.2010Ne 1380/5)i Metomonorii nmpoBeaeHHS
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IpPOMaJIChKOT aHTHKOPYMIIHOT eKCIIepTU3H: 3araibHi 3acanu (po3pobaeHa y 2012p.
3a miaTpuMku IIporpamu po3sutky OOH).

1.2. AwdTHKOpYNUiiHA  eKCHepTH3a Ta  HAyYKoBa  eKCIepTHu3a:
CHiBBiTHOLIIEHHS.

AHTHKOpYTIIIIHA eKCTepTh3a He € OyKBAJIbHO BUIOM HAayKOBOi €KCIIEPTH3H,
sKa IPOBOJIUTHCS Ha MiJcTaBl 3akoHy YKpainu «IIpo HayKoBYy 1 HAyKOBO-TEXHIYHY
excrieptusy» Bix 10 mororo 1995p.

Xoya cniIbHUX O3HAK IIUX JBOX BUAIB €KCIEPTHU3 JOCUTH Oaratro. 30Kpema,
1e:

1) 3aBnaHHs HAYKOBOT €KCIIEPTHU3H — MPOTHO3YBaHHS COIIaIbHO-EKOHOMIYHUX
HACIJKIB peami3ailii 4d JiSTIbHOCTI 00'€KTa €KCHEPTU3H; IMJATOTOBKAa HAyKOBO
OOTPYHTOBAaHUX €KCIIEPTHUX BUCHOBKIB (CT. 2);

2) TPUHITUITK HAYKOBOI CKCIEPTH3U — KOMITETEHTHICTh 1 00'€KTUBHICTH OCIO,
YCTAHOB Ta OpraHizaiiid, 10 NPOBOJSTh E€KCHEPTU3Y; BpaXyBaHHS MIXKHAPOJHUX
yroJi; BIAMNOBIIAJIBHICT 3a JOCTOBIPHICTh 1 MOBHOTY aHali3y, OOIpPYHTOBAHICTb
pekoMeHaarii ekcneptusu (ct. 3);

3) MOKJIMBICTh OYTH €KCIIEPTOM JiHIe (i3HUHUM 0co0aM, sKi MalOTh BHCOKY
KkBami(ikailito, creriagbHl 3HaHHS 1 0e3MocepeHbO 3MIMCHIOITh EKCIIEPTU3y Ta
HECYyTh TEPCOHAIBHY BIAMOBINAIBHICTh 3a JOCTOBIPHICTH 1 IOBHOTY aHami3y,
OOTpYHTOBAHICTh PEKOMEHJAIllM; 3a00poHA MOE€IHAHHSA B OJHIM 0C001 (YHKIN
aBTOpa PO3POOKH UM IHIITUM YMHOM 3aiHTEPECOBAaHOI 0cOOM Ta ii ekcriepta (cT. 4);

4) 00'€eKTH EKCIIEPTU3H, TaKi SK TPOCKTH, MPOTPaMH, MPOMO3UIlT Pi3HOTO
PiBHsI, MO0 SKUX HEOOXITHO MPOBECTH HAyKOBO OOTPYHTOBAHWUW aHAMI3 1 JATH
BUCHOBOK TMpO JOUUIBHICTh iX TNPUUHSATTS, BIOPOBAKEHHS, MOAAIBIIOTO
BUKOPHUCTAHHS TOIIO (CT. 5);

5) BUIU eKCIIEpTHU3H — MOTICPEIHSI, IEPBUHHA, TOBTOPHA (MOXE TPOBOIUTHUCS
y pa3i MOpYILIEHHS BCTAHOBJIEHUX BUMOT 1 MPaBWJI MiJ Yac MPOBEJAEHHS MEPBUHHOI
EKCIIepTH3H, Ha BUMOTY 3aMOBHHKA €KCIIEPTU3H UM aBTOpa PO3POOKHU 3a HASIBHOCTI
OOTpYHTOBaHMX TIPETEH31M 10 BHCHOBKY TICPBHMHHOI EKCIIEPTH3H), J0/1aTKOBA
(TPOBOUTHLCS CTOCOBHO O0'E€KTIB, IIOJ0 SKHUX BIAKPHIIMCS HOBI HAYKOBi 1 HAYKOBO-
TEeXHIYHI OOCTAaBHHH), KOHTPOJbHA (3MIHCHIOETHCS 3 IHII[IAaTUBU 3aMOBHHKA JIJIs
NEepPEeBIPKM BHCHOBKIB TEPBUHHOI €KCHEpPTHU3W abo0 3 1HIIaTUBU (PI3MYHUX YU
IOpUJIMYHUX OC10, 3alHTEPECOBAHUX Y CIPOCTYBaHHI OKPEMHUX IOJO0KEHb, YaCTUH
a0o0 B IIJIOMy BUCHOBKIB paHilie npoBeaeHux excreptus) (crarri 13—18);

6) mpaBa Ta 000B'sI3KM 3aMOBHHUKIB ekcriepTusn (cr. 19). Tak, 3aMOBHUK Ma€
paBo, 30KpeMa:

- 3asABJIATH TIPO HEOOXITHICTh MPOBEICHHS IIOBTOPHOI, J10JIaTKOBOI abo
KOHTPOJIBHOI EKCIIEPTU3H;

- IOPYIIYBAaTH KJIOMOTAHHS PO 3aMIHY €KCIIEPTIB,;

- oJiepKyBaTu 1H(GOPMAIIIIO TIPO X1 MIPOBEJECHHS KCIIEPTU3U Ha BCIX CTaAIsAX
€KCIIEpTHOTO  Tpollecy, IMOoAaBaTH OpraHizatopy TOSICHEHHS, 3ayBa)KCHHS,
pPEKOMEH/1allli 00 MPOBEJAEHHS EKCIIEPTHU3H;



- 3HAHOMUTHUCS 3 BUCHOBKAMU €KCIIEPTU3H;

- BUKOPUCTOBYBATH PE3YyJIbTATH 1 MaTepialid €KCIEPTU3U y CBOIH A1SIIBHOCTI.

3aMOBHHMK HayKOBO1 1 HAYKOBO-TEXHIYHOT €KCTIEPTU3U 3000B I3aHUM:

- TIOJIaBaTH Ha E€KCIEPTU3Y BIJAMOBIAHI OO0'€KTH 1 CYINPOBIJIHI MaTepiai 0
HUX, BACHOBKH TMOINEPEIHBO1 EKCTIEPTU3H;

- CHOpUSTH Opra”izatopaMm €KCIEpPTHU3UM Yy MPOBEAEHHI BCEOIUHOTrO,
00'€KTUBHOTO, HAYKOBO OOIPYHTOBAHOTO KOMIUIEKCHOTO aHalli3y 00 '€KTIB
EKCIIepTHU3U, BUPOOJICHHI HE3aIEKHOI €KCIIEPTHOI OILIIHKH;

- TepelaBaTH Yy BCTAHOBJIEHI JOTOBOPOM a00 JOPYYEHHSIM CTPOKHU
opraHizaropaM €KCHEpPTHU3M HEOOXITHI Marepiajid, PO3paxyHKH, AaHl, JOJATKOBI
BIJIOMOCTI, 1110 CTOCYIOThCSI 00'€KTIB €KCIIEPTHU3H,

- BUKOPUCTOBYBAaTH Yy CBOil isUIBHOCTI pPEKOMEHJAIli EKCHEepPTU3U MpHu
MPUUAHSATTI PIIEHb MOA0 00'€KTIB €KCIMEPTU3H Ta MOJABATU 00'€KTH €KCIEPTU3U Ta
CYHpPOBIJIHI MaTepiaiau 0 HUX HAa MOBTOPHY a00 JOJAATKOBY €KCIEPTHUY;

- 3a0e3meuyBaTv y TMepea0aYeHUX JIOTOBOPOM BHMAJKaX AHOHIMHICTh
EKCIIePTIB,;

- BIJIIKOJOBYBaTH MOpaJbHY Ta MaTeplajibHy IIKOIY, 3aloAisiHy CBOIMHU
HEIMPaBOMIPHUMH JIISIMHU;

7) mpaBa Ta 000B's3kM opranizaTopiB ekcrneptusu (ct. 20). Opranizarop
€KCIIepTU3H 3000B 13aHM, 30Kpema!

- Ipea'sIBUTH Ha BUMOTY 3aMOBHHUKA TIPH YKJIaJaHHI JOTOBOPY Ha MPOBEICHHS
€KCHEPTU3H CBIJIONTBA a00 JOKYMEHTH, IO iX 3aMIHIOIOTh, SIK1 MIITBEPIXKYIOTh
JOCBIJI 1 pIBEHb KBai(piKalli €KCHEPTiB, SKI 3aIy4aTUMYThCS JI0 MPOBEIACHHS
EKCIIepTU3H,

- 3a0e31euyBaT KOMILUIEKCHE, sIKICHE Ta €pEeKTUBHE TPOBEICHHS €KCIIEPTU3H,

- CBO€YacHO 1H(OPMYBaTH 3aMOBHHMKA IPO MOXKIHUBI KOH(PIIKTH, OCOOUCTY
3alHTEPECOBaHICTh a00 0COOJMBI 3B'SA3KM 3 0cCOO0AMHU YW  OpraHi3allisiMH,
3alHTEPECOBAHMMHU B THUX UM IHIIMX BUCHOBKAaX EKCHEPTH3U abo0 pIIMIEHHAX 32
HaCJIKaMU €KCIIEPTH3H;

8) npapa ta 000B's13ku ekcriepta (cr. 21). Ekcriept mae npaso:

- BUTPHO BUKJIQJaTH OCOOUCTY TYMKY 3 MUTaHb €KCIIEPTHOTO aHaTi3Yy;

- Opatu y4acTh y MPOBEJCHHI €KCIIEPTHOTO aHaTI3y 1 OIliHIIl 00'€KTIB Ha BCIX
CTaisIX eKCIEPTHU3H;

- OpaTu y4acTh y IPOBEJICHHI €KCIIepTU3U a00 BIIMOBUTHCS BiJ y4acTi B HiM,
SKIIO 11€ HE MOB'SI3aHO0 3 MPSIMUM BUKOHAHHSAM CITY>KOOBHX 00OOB'SI3KI1B;

- BUMaratv HaJaHHA JOJAaTKOBUX MaTeplalliB, pO3PaxXyHKIB 1 OOIpPYHTYBaHb,
HEOOX1THUX JUIA MMATOTOBKHU 00'€KTUBHUX BUCHOBKIB,

- 0JIEP’KYBAaTH CTOCOBHO 00'€KTa €KCIEPTU3U JIOCTOBIPHI B1JIOMOCTI, JOBIJIKOB1
Ta iHpOpMallliiHI MaTepialiy;

- obHapomyBat y 3aco0ax MacoBoi i1H(opmarlii MmiArOTOBIIEHI BHCHOBKHU
EKCIIePTU3H, SIKIIO 1€ MependayeHo JOpPYyYeHHSIM abo JOTrOBOPOM Ha MPOBEIACHHS
EKCIIepTU3H.

ExcrepT 3000B's3aHUIA:



- Ipe1 IBJIATH HA BUMOTY 3aMOBHHMKA a00 opraHizaTopa €KCIEpPTU3H CBIJIOLTBA
a00 JIOKYMEHTH, 110 iX 3aMIHIOIOTh, Ta SIKI MIATBEPKYIOTh HOTO JIOCBIJ Ta PiBEHb
KBaTi(ikaIii;

- HE JOMYCKaTH PO3roJIoNIeHHs 1H(OpMaIlii, 0 MICTUThCI y MaTepiaigax
EKCIIepTU3H, SKIIO IHIIE HEe TmepeadadyeHo JOoroBOpoM aldo JOPYYEHHSIM Ha
MPOBEACHHS EKCIIEPTHU3H.

ExcnepT ekcriepTu3u HE Mae€ mpaBa MpUNUMATH Bl (PI3MUHUX Ta HOPUIUYHUX
0C10, 3alHTEPECOBAaHUX Yy IMEBHUX BHUCHOBKAX EKCIEPTU3H, KOIITOBHI MOJAPYHKH,
IPOIIOBY BUHArOpo1y TOIIIO.

ExcrnepT HaykoBO1 1 HAYKOBO-TEXHIYHOT €KCIIEPTU3H HECE BIAMOBIIAJIBHICTD 3a
HECBOE€YACHE, HESIKICHE 1 MPOTUIIPABHE MPOBEJAEHHS HAYKOBOI 1 HAYKOBO-TEXHIUHOI
€KCIIepTH3H, HEBUKOHAHHS YMOB JIOTOBOPY Ha ii MPOBE/ICHHS;

9) cTpokM TIPOBENCHHS ©KCIEPTHU3M BHU3HAYAIOTHCSA JOTOBOPOM  abo
JIOPYUYEHHSIM Ha ii MPOBEJCHHS 3aJIe)KHO B1JI XapakTepy Ta CKIAJHOCTI 00'€KTa
excreptusu (ct. 23);

10) BHCHOBOK Oepoicaénoi €KCHEPTH3U € OOOB'SI3KOBUM IS NPUHHATTS
GBUYHUMH 1  IOPUAWYHUMH 0cO0aMU 0 PO3MNISIAY Ta BpaxXyBaHHSA IIpU
OOrpyHTYBaHHI IPOEKTIB (CT. 24),a BUCHOBKH I'POMAJICHKOI €KCIIEPTU3U MalOTh, SIK
paBUiIO, peKOMEHAAIINHUN XapakTep 1 0epyThcs 0 yBaru Jep>KaBHUMU OpraHaMu
nopsii 3 BUCHOBKAMHM JE€pPKaBHOT €KCHEPTU3W MpU NPUHHATTI pIllIEHb TIPO
peautizariito mpoekTiB (cT. 25);

11) cipocTyBaHHS OKpEMHX IOJIOKEHb a00 B IIJIOMY BHCHOBKIB €KCIEPTH3H
3MIMCHIOETBCA HA MIACTaBl OOIPYHTOBAHOI MHCHMOBOI 3asiBU 3aMOBHUKOBI II€i
eKCIIepTHU3U. 3aMOBHUK, SKHW TpHUIMaB PIMICHHS PO MPOBEASHHS TEPBUHHOI
EKCIIePTU3H, 3000B'13aHUHN MPOTATOM MICALSI PO3TIIIHYTH MOJIaHy 3asBY 1 IPUIUHATH
OOTpyHTOBaHE PIIIEHHS MPO MPOBEIEHHS MOBTOPHOI, JOJATKOBOI YM KOHTPOJIBHOT
EKCIEPTU3H 13 3aTYUYCHHSIM HE3aJIeKHUX EKCIEepTiB a0o IMpO BIAMOBY BijJ TaKOTO
NpoBeACHHS. 3a00pOHSAETHCA 3allydaTH JI0 MPOBEJECHHS KOHTPOJIBHOI €KCHEPTU3U
¢daxiBIliB, siKi Opaiu yd4acThb y MPOBEJICHHI MEPBUHHOI €KCHEepTU3U. BHUCHOBKHU
KOHTPOJIBHOI €KCIIEPTU3H, OPTaHI30BaHO1 3a 3r0JI0I0 3aMOBHHUKA 1 3aiHTEPECOBAHUX
0ci0, sK1 BIJMOBIJAIOTh BHCHOBKaM IIE€PBUHHOI €KCIEPTHU3H, € OCTAaTOYHUMH 1
PO3TIISAAIOTECS Y MPOLIEC] MPUUHATTS PIlIeHb BIAMOBIIHUMHU OpraHaMH. SKIo Mix
BHCHOBKaMHU TIEPBUHHOI 1 KOHTPOJIbHOI E€KCIEePTHU3U € PO301KHOCTI, 3aMOBHHK
3000B's13aHUI IPOJIOBKUTH €KCIIEpTHY poboTy (cT. 27);

12) ¢iHaHCyBaHHS TPOMAJCHKOI EKCIIEPTU3U 3IIMCHIOETHCA 3a PaxyHOK
KOIIITIB 3aMOBHHKIB — O0'€/THaHb TPOMaJfgH, (POHIB, 1HIIMX HAYKOBO-TEXHIYHHUX
TOBAPUCTB, 3 IHIIIATHUBU SKUX BOHA MPOBOJUTHCS, a TAKOXK 332 PAXyHOK IUIBOBUX
JTOOpOBUILHUX BHECKIB TpPOMAaJsiH, MIANPUEMCTB, YCTaHOB Ta OpraHizaiii, a
(d1HaHCYBaHHS 1HIIUX EKCIEPTU3 3AIMCHIOETHCS 3TITHO 3 JOTOBOPOM Ha 1X
NPOBEJCHHS 32 PaXyHOK KOIITIB 3aMOBHHMKA €KCIEPTHU3H, 1HIIMX 3aiHTEPECOBAHUX
(bi3nyHuX 1 FOpUIANIHEX 0ci0 (cTaTTi 32—33).



[lepeniueni Buiie noJjioxkeHHs 3akoHy Ykpainu «lIpo HaykoBy i HayKOBO-
TEXHIYHY EKCHEpPTU3y» 3a aHAJOTIEI0 IIJIKOM MOKHa BUKOPUCTOBYBATH IIPH
IPOBEICHH1 aHTUKOPYIIIITHOT €KCIIEPTU3H.

[lpore, HaykoBa (HayKOBO-TEXHIYHA) 1 aHTUKOPYII[iiHA EKCIIePTHU3U
BIIPI3HAKOTHCS 33 TAKUMHU O3HAKaAMU:

1) pi3Hi migcTaBu IS MPOBEACHHS eKCIepTH3n (muB. cT. 6 3akoHy YKpaiHu
«[Ipo HAyKOBY 1 HAYKOBO-TE€XHIUHY EKCIIEPTH3Y>);

2) HEOOXITHICTh JIep)KaBHOI akpeauTamii (SK MpaBHIIO) I TMPOBEACHHS
HAYKOBOI 1 HAyKOBO-TE€XHIYHOI ekcrepTusn (cT. 7). YTiM, HayKOBi opraHizarii
akajeMid HayK YKpaiHM, 3aCHOBaHUX Ha JIep>KaBHIM BJIACHOCTI, aTeCTOBaH1 BUII
HaBYaJIbHI 3aKJIa/iv, MPOBiAHI HAYKOBO-TEXHIYHI YCTAaHOBU MOXKYTh 31MCHIOBATH
CIeliajli3oBaHy €KCIIepTHY AISIbHICTh 0€3 J0JIaTKOBOI JAep)KaBHOI akpeauTallli Ha
MiJICTaBl CTATYTHUX IOJIOXKEHB, IKUMHU Taka JisIbHICTD nepeadadaetses (cr. 31);

3) OCHOBHMM HOPHIUYHHM JIOKYMEHTOM, IO PErjaMEHTY€ BiJIHOCUHU MiX
3aMOBHHUKOM 1 OpraHi3aTopoM y c(pepi HayKOBOi 1 HAYKOBO-TEXHIYHOI €KCIIEPTU3H, €
JOTOBIp Ha i1 MPOBEACHHS, YMOBH SKOTO MPSMO BU3HAUYEHI 3akoHOM (cTarTi 111 22).
VYkiaganHsa 1mopasy JOoroBOpY Ha MPOBEJIEHHS aHTUKOPYIIIMHOI eKCIepTU3U 3aKOH
HE BUMArae,

4) nepskaBHE YIpaBIiHHSA y cepl aHTHKOPYIIIHHOT eKCIIEPTH3H, K Y chepi
HAYKOBOI 1 HAYKOBO-TEXHIYHOI ekcriepTu3u (cT. 28)He 3A1HCHIOEThCS;

5) Ha MPOBEACHHS AHTHUKOPYIIIHHOT E€KCIIePTU3U MPSAMO HE MOIIUPIOIOTHCS
MOJIOKCHHSI 11040 (piHAHCYBaHHS HAYKOBOI 1 HAyYKOBO-TEXHIYHOI eKCIepTu3n (CT.
31), a TakoX TOJIOKEHHS II0JI0 MAaKCHMAJIbLHOTO PO3MIpy KOIINTIB, MepeadadyeHux
TS MaTepialbHOTO CTUMYJTIOBaHHS eKcriepTiB (cT. 34);

7) Ha cy0’ €KTIB IPOBEJACHHS aHTUKOPYIMIIHHOI €KCIIEPTH3H, K MPaBUIIO, HE
MOIIUPIOIOTHCS TTOJOXKEHHS 11010 BIMOBIAAIBHOCTI, MiepeadadeHoi cr. 35 3aKoHy
VYkpainn «[Ipo HayKoBY 1 HAYKOBO-T€XHIYHY €KCIIEPTU3Y», 30KpeMa, 3a:

- anbcudikallito BUCHOBKIB €KCIIEPTHU3H,

- TPUUAHATTS pilmieHb 0€3 TPOBEACHHS EKCIePTH3W Yy BHIAAKaX, KOJIHU
3aKOHOJIaBCTBOM BCTAHOBJICHO, 110 TIPOBEICHHS TaKO1 EKCIIEPTU3U € O0OB'I3KOBUM,;

- HagaHHA IUIATHUX TIOCHYT Yy Tally3l eKCHePTH3W IiAIPUEMCTBAMH,
yCTaHOBaMH, OpTaHi3ailisiMi, TAMYaCOBUMHU €KCIIEPTHUMHU KOJIEKTUBAMHU, CTATyTaMU
SAKUX TakKa JISUIbHICTh HE TIepe10a4acThes;

- BYMHEHHS [1{, 1[0 MEpelIKO/KAIOTh OpraHizamii Ta MOpPOBEACHHIO
eKCrepTu3M, ad0 HEe3aKOHHA BiAMOBA B Ha/IaHHI eKcrepTaM HeoOXiaHoi iHdopMmarrii
Ta MaTepiais;

- HEBUKOHAHHSI YMOB JIOTOBOPY a00 JTOpPY4YEHHS Ha MPOBEJAECHHS EKCIIEPTHU3H;

- YMHCHE MNpUMYyLIyBaHHS a00 CTBOPEHHs Ui €KCIEepPTIB OOCTaBUH, SIKI
3YMOBJIIOIOTh HE3aKOHHE UM HE0O €KTHUBHE MPOBEACHHS €KCIEPTU3H a00 MIJITOTOBKY
HEOOIPYHTOBAHUX YM CBIJIOMO HEJIOCTOBIPHUX BUCHOBKIB,

- JucKpenuTalisi abo TepeciiayBaHHS EKCIEpPTIB 3a IIJATOTOBJICHI HUMH
BUCHOBKH, HECTPUATIUBI JUIi 0COOM UM OpraHizaiii, siKi iX JHCKPEIUTYIOTh abo
epeCIiyoTh;



- 3aJTy4E€HHS JI0 MPOBEJICHHS €KCIIEPTU3U MOCaI0BUX 0Ci0 Ta (haxiBIlIB, SIK1 € 1X
aBTOopaMu ab0 6e3nocepeIHhO 3aIHTEPECOBAHUMH 0COOAMM.

1.3. AuTHKOpYnNuiiiHa excrnepTu3a. Ii Buan.

[ToHATTS aHTUKOPYMIIHHOT ekcrepTu3u BuzHaueHe y cr. 1 3akony «lIpo
3an00iraHHsl KOPYIILIIi».

Anmuxopynuiiina ekcnepmu3za — 1€ JISUIbHICT, 13 BusiBieHHs B HITA
(mpoektax HIITA) momoxxeHb, ski (caMOCTIHHO YW Yy TIO€IHAHHI 3 IHIITUMHU
TIOJIOXKCHHSIMH) 3JIaTHI CHPHUATH BUYWHCHHIO KOPYMIIIHHUX TPaBOMOPYIICHh abo
IPABOIIOPYIICHB, ITOB’ A3aHMUX 3 KOPYIILi€l0 (KOPYIMIIOreHHUX (HaKTOPiB).

VY c1. 56115010 % 3aKOHY BU3HAYEHO BUAM TAKO1 €KCIIEPTU3HU. 3a KPUTEPIeEM Ti
000B’ I3KOBOCTI BOHA MOK€E OYTH:

1) 0606’ a3x06010. BoHa 3111CHIOETHCS IBOMA Cy0’ €KTaMHU:

a) MinicrepcTBoM roctuii (manxi — MIO) Ykpainuy;

0) komitetom BepxoBHoi Pamm VYkpainu, g0 npeamera BiJaHHS SKOTO
HaJIeXKUTh NMUTAHHS O0OPOTHOM 3 KOpymMIli€w, — o0 npoekTiB HITA, BHeceHuX Ha
posmisia BepxoBHol Pangu Ykpainu HapogHUMHU JEITyTaTaMu Y KpAiHH.

Mix mnonoxeHHsAMH CcT. 56 3akoHy «lIpo 3amoOiranHs kopymmii» 1 cT. 93
Pernamenty BepxoBHoi Pagu Ykpainu icHye nieBHa CynepeqHICThb.

Tak, BignmoBigHo A0 cr. 93 Pernmamenty Bepxosnoi Pamu VYkpainu, xoxeH
3aKOHOIPOEKT, TIPOCKT 1HIIOTO aKkTa (a He JUIIe BHECEHUH HAPOJIHUMH JICITyTaTaMH
Ykpainu) micis Horo peectparii He MI3HINI K Yy S-IEHHUH CTPOK HAIPABIISETHCS Y
KOMITET, /10 MpeJAMETa BIJJAHHS SKOTO HaJeXaTh MUTAaHHS OOpPOTHOM 3 KOPYMIELO,
JUIS MIATOTOBKM €KCIEPTHOTO BHUCHOBKY IIOJAO MOro BIJMOBIAHOCTI BUMOTraMm
AHTUKOPYMIIHHOTO 3aKOHO/IaBCTBA.

Takuii BHCHOBOK Ma€ OYTH MIATOTOBJICHWM 1 TepelaHuil 10 TOJIOBHOTO
KOMITETY HE€ Mi3HIm SK y 21-IeHHUM CTPOK 3 JHS OTPUMAHHS 3aKOHOIPOEKTY,
OPOEKTY IHIIOTO aKTa il HaJaHHS BUCHOBKY. Iliciasi 4oro rojoBHUN KOMITET
YXBaJIIO€ CBIA BUCHOBOK 11010 JOIIJILHOCTI BKJIIFOUEHHS 3aKOHOMPOEKTY /10 MOPSIKY
neHHoro cecii BepxoBHoi Paau. /[0 BHCHOBKY TOJOBHOTO KOMITETY JOJA€ThCS
BHCHOBOK KOMITETY, JO MPEIMETY BiJaHHSA SKOIO HAJIeKaTh MUTAaHHS OOpPOTHOU 3
KOPYTIIIEIO.

OO6oB’s13k0Ba  eKkcriepTusa, 1o mnpoBoauThess MIO Vkpainu, 3a cBoiM
IpPEeIMETOM MOYKE MOAUISATHCS Ha TaKl BUJIN:

1.1) anTukopymniiiina ekcnepruza HITA, mo BHOCAThCA Ha po3risn KabineTy
MinicTpiB Ykpainu;

1.2) antukopymuiiina ekcrieptuza HITA, ska 3aificHioetbess MIO Ykpainu
3TIHO 13 3aTBEPKEHUM HHUM IIOPIYHUM IUIAaHOM, IOJ0 3aKOHIB YKpaiHU, aKTiB
[Tpesunenra Ykpainm ta KaGinety MiHicTpiB YKpainu y meBHHX cdepax (auB.
HIDKYE TIPO 00’ €KT SKCIIEPTH3H).

HarmioHaibHe areHTCTBO 3 MUTaHb 3amoOiranHs kopymiii (mam — HA3K)
3MIMCHIOE TIEPIOJAMYHUNA TEperyisal 3aKOHOJABCTBA HA HAABHICTh y HBOMY
KOpYMIioreHHUX HopM Ta Hajgae MIO Vkpainu npornosuiiii o0 BKIIOYEHHS iX 10

8



3raJlaHOTO TUTaHy TPOBEICHHS AaHTUKOPYIIINHOI ekcnepTusu. Jlo mpoBeneHHS
3azHaueHoro MoHiTopuHry HA3K moske 3aimydatu rpoMajichbKi 00’ €THaHHS, HAYKOBI
yCTaHOBH, B TOMY 4YHCJII Ha yMOBax JIepKaBHOIO 3aMOBJICHHS Ha TIiJCTaBi
BIJIKPUTOT'O KOHKYPCY;

1.3) anTukopymiiiina excreprusa HITA nepkaBHUX OpraHis, IO IiISTalOTh
JeprKaBHIM peecTpaliii, sika 3a1icHIoeTbcss MEO Ykpainu mij gac Takoi peectpariii.

BinmosigHo 10 Pernmamenty KaGinery MinicTpiB Ykpainu (3aTB. TOCTaHOBOIO
Kabinety MinictpiB Ykpaiam y pemakiiii moctanoBu Bifg 9 mucromama 2011 p. Ne
1156) mig wac po3poOieHHS MpoekTy akta KabOinery MIiHICTpIB PO3POOHHK
nependavyae nmpaBuiia 1 MpoLEeaAypH, AKi, 30KpeMa, YHEMOKIIMBIIOBATIN O BUMHEHHS
KOPYIIIHHUX TpaBoropyiieHb (834).3 MeToro BUSABICHHS y MPoeKTi akTa KabineTy
MiHICTpIiB HOPM, II0 MOXYTh CHPHUSITH BUMHEHHIO KOPYMNIINWHUX MPaBOMOPYIIEHD,
HaJlaHHS  PEKOMEHJAIll  CTOCOBHO 1X YyCyHeHHSs MIH'IOCT TPOBOJUTH
anTuKOpynIiiHy ekcreptu3y (845). Jlo mpoekty akra KabGinetry MiHicTpiB
00O0B'SI3KOBO JIOJAIOTHCS BIJOMOCTI MPO HASABHICTh a00 BIJICYTHICTh y MPOEKTI aKTa
NpaBWwI 1 NOPOLEAYp, SAKI MOXYTh MICTUTH PHU3UKH BUMHEHHS KOPYMNIIHHUX
OpaBOMOPYIIeHb, a TaKOX MPOMO3MIi 3a pe3ylbTaTaMd  TPOMAJCHKOI
AHTUKOPYIIIHHOT €KCIIEPTHU3H NMPOCKTY akTa (y pasi ii mposenenns) (850).

[Topsimok mpoBeAEHHS aHTUKOPYILIMHOI €KCIEePTU3U 3aTBEPIKEHO HAKa30M
MIO Vkpaiau Big 5 cepmas 2013 p. Noe 1608/51 Bu3Havae mopsiok MPOBEACHHS
AHTUKOPYMIIHHOI €KCIIEPTU3H:

- YUHHUX HOPMATHUBHO-TIPABOBHUX aKTiB;

- HOPMATHUBHO-TIPABOBUX AaKTIB JIEPXKABHUX OPraHiB, HOPMATHUBHO-IIPABOBI
aKTH SKUX MJIATaloTh JepKaBHIN peecTpaliii, 11 4ac Takoi peecTpariii,

- MPOEKTIB HOPMATUBHO-TIPABOBUX aKTIB — SIK CKJIaJ0Ba YaCTUHA iX MPaBOBOi
EKCIIepTHU3H,

2) He 0006’ A3K06010 — 31 CHIOETHCS:

2.1) HamioHaapHUM areHTCTBOM 3 IIMTaHb 3aloOIiraHHs KOPYIIii 3a HOro
iHimaTuBow — 1oA0 npoekTiB HITA, mo BHocAThCA Ha posrisaa BepxoBHoi Paau
Vkpainu a6o KabOinery MinictpiB VYkpainu. [ns nposenenns HA3K
aHTUKOPYMIHHOI ekcriepTr3u Kabiner MiHicTpiB YKpaiHU HaJicUIa€ HOMY NPOEKTU
ycix BianoBigaux HITA.

I'pomanceka paga mnpu  HA3K 3amyvaerbcsi [0 NpPOBEAEHHA HUM
AHTUKOPYMIIHHOT €KCIIEPTHU3H;

2.2) TpoMajChka AaHTHKOPYIIliiHA eKCIepTH3a — CaMOCTiHHO a0o Ha
3aMOBJICHHS YM 3a I1HIIIATUBOIO (DI3MYHUX OCI0, IOPUAMYHUX OCIO, TPOMAICHKUX
00’ €THaHb a00 1X WICHIB YW YIIOBHOBAXEHUX MPEJCTABHUKIB — MO0 OYJb-SIKHUX
yunHux HITA Ta npoektis HITA.

[IpoBeneHHsT TPOMaJACHKOI AHTUKOPYIIINHOT ekcnepTu3n uuHHuUX HIIA,
npoekTiB HITA, a Takox onpuntoonenus 1 pe3yabTaTiB 3A1HCHIOIOTHCS 3a PaXyHOK
BIIMOBITHUX (PI3MYHUX OCI0, TPOMAJICHKUX 00’ €1HaHb, FOPUIUYHUX 0C10 a00 1HIIUX
JDKepen, He 3a00pOHEHUX 3aKOHO/1aBCTBOM.



1.4. Pe3yabTaTH TNPOBEAEHHSI AHTUKOPYNUiAHOI eKcmepTH3M Ta iX
BpaxXyBaHHSI.

[Io crocyeTbcsi pe3ynbTaTiB MPOBEACHHS AHTHUKOPYMIIIHOI €KCIEepTU3M, TO
BIIMOBIHO /10 cTarert 21, 221 56 3akony «lIpo 3amo0iranHs KOPYyMITii»:

a) HA3K indopmye BiamoBimauii komiter BepxoBHoi Pamu Ykpainm abo
Kabiner MinicTpiB VYKpaiHu 0Npo MPOBEJICHHS AHTUKOPYMIIIHHOI EKCIEepTU3U
BinoBIIHOTO npoexkmy HITA, mo € mijicTaBoro ajis 3yNUHEHHS MPOLEIypu HOro
po3rsiny abo MPUUHATTS, alie Ha cTpok He Oinbmre 10 nHiB,

0) momao wunnux HITA, To y pa3i BHSBICHHS (PaKTOpiB, IO CIPHUAIOTH a0
MOXYTb CHpHUSTA BYMHEHHIO KOPYMUIMHUX MPaBONOPYIIEHb, pe3yJbTaTu
AHTUKOPYIIIIHHOT EKCHEPTU3W MIiJITraloTh 00O0B’ S3KOBOMY  ONpuitoOHeHHo Ha
odiiiitHoMy BeO-cailTi oprany, KUl MPOBOJIUB BIAMOBIIHY €KCIIEPTU3Y, TOOTO BEO-
CalTi:

- MIO VYkpainy;

- komitery BepxoBHoi Panu Ykpainu, 10 npenMeTa BiJJaHHS SIKOTO HAJIEKUTh
MUTAHHS 0OPOTHOU 3 KOPYIIIELO;

B) pe3yJIbTaTH aHTUKOPYIIIIHHOT €KCIIEPTU3H, Y T.4. TPOMAJICHKOT, MiJIATat0Th
0008’ 513Kk080MY o320y CYy0 €KTOM BUAAHHS (IPUIHATTS) BIAMOBIIHOIO aKTy, HOToO
MIPAaBOHACTYIMTHUKOM a00 Cy0’ €KTOM, /IO SIKOTO TEepPEHIIId BIAMOBIAHI HOPMOTBOpPYI
MOBHOBA)XEHHS Y JlaHii cdepi;

I) y HaIOHAJIBHIA MJOMOBIAI IWIOAO peamizarmii 3acaj aHTHKOPYMIIIHHOI
MOJITUKU TIOBUHHI BIJOOpAXKATUCS V3a2albHeHi pe3yibmamu aHTUKOPYHIIAHOI
excneptusu HITA ta npoextiB HITA;

1) 3a pe3yJIbTaTaMH MPOBEACHHS TPOMAJICHKOT aHTUKOPYIIIHHOT €KCIIePTU3N
¢b13uyH1 0coOM, TPOMaJChKI 00’ €JHAHHS, OPUANYHI 0COOU Maroms npaso HaJlaBaTu
IpOMO3MIlli J0 BIANOBIIHUX OpPraHiB, OTPUMYBATH BIJ BIAMOBIIHUX OPTraHiB
iH(opMmaIrito npo BpaxyBaHHS MOJAHUX MTPOIO3UIIIH.

Cnig TakoX BpaxoBYBaTH, IO JAOOMTHCS BpPaxXyBaHHS PeKOMeHAalii 3a
pe3yJibTaTaMu aAHTUKOPYMIIIAHOI EKCIEPTU3U TPOMAJIChKI 00 €IHaHHA MalOTh
MOJIMBICTB 3 YPaxXyBaHHIM TaKHUX IMOJIOKEHb 3aKOHO/IaBCTBA!

1) nns 3aificHeHHS CBO€ET MeTH (ITijIel) TpoMachke 00'€ THAaHHS Ma€ MPaBo:

- 3BepTaTthcs JO OpraHiB JEpXaBHOi BJaJM, OpraHiB  MiICIEBOIO
CaMOBpSITyBaHHS, 1X TIOCAJOBUX 1 CIY)KO0BMX 0Ci0O 3  MPOMO3UIISIMHU
(3ayBakeHHSMH), 3asBaMHU (KJIOMOTAHHSAMH), CKapraMu;

- 0JICP)KyBaTH MyOIIYHY 1H(QOpMAaIlito, 0 3HAXOIUTHCS Y BOJIOAIHHI Cy0'€KTIB
BJIQITHMX TTOBHOBaXkeHb (cT. 21 3akony «IIpo rpomMaachKi 00'eTHAHHS);

2) nisutbHiCTh KabOinery MiHicTpiB YKpaiHM TPYHTYEThCS HA TMPUHITUIIAX
BEPXOBEHCTBA IpaBa, 3aKOHHOCTI, BIIKPUTOCTI Ta mpo3opocTi; Kabiner MiHicTpiB
Yxpainu:

- 3ally4a€ TPOMAJIIH 1O MPOIECY MPUNUHATTS pIlIeHb, 110 MalOTh BaXKJIUBE
CyCIJIbHE 3HAYEHHS;

- 3abe3reuye peaizaililo IependadyeHruX 3aKOHOM TMpaB TPOMAJCHKUX
00’ €1HAHD,
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- PO3IIIsa€e MPOIO3HUIIiT TPOMAJICBKUX 00’ €/IHaHb 3 MUTaHb, 110 HAJIEXaTh J10
iioro xommnerenii (ctarti 3, 403akony «lIpo Kadiner MiHicTpiB YKpaiHu»);

3) po3nopsaHuKaMu iHGopMaIlii BU3HAIOTHCS Cy0'€KTH BJIAJHUX TIOBHOBAXCHb
(ct. 13 3akony «lIpo goctym mo myOmiunoi iHdopmarii» Big 13 ciuns 2011 p.);
PO3MOPsAIHUKY 1HGOPMaILlii 3000B's3aH1 ONPUITIOTHIOBATH:

- IPOEKTH PIllIEeHb, 10 MiJJIATal0Th 0OrOBOPEHHIO;

- iH(dopMailito npo Buu iHGopMaliii, siky 30epirae po3nopsiIHUK;

- 1HdoOpMallll0 TPO MEXAaHI3MU YU MPOLEAYPU, 3a JIOMOMOIOK SIKUX
IPOMAJICBKICTh MOXE BIUIMBATH Ha peali3alil0 TMOBHOBAXEHb PO3MOPSAHUKA
1H(popmarrii;

- IUTAaHU TIPOBEEHHS Ta MOPSIIOK IEHHHUM CBOIX BIAKPUTHUX 3aCiJJaHb;

- 3BitH (crarti 13, 153akony «IIpo moctym mo myomigHoi iHdopmarii» Big 13
ciuast 2011p.);

4) rpoMaZICbKUM OpraHi3allisiM rapaHTyEeThCS MOKIIMBICTH.

- MPOBOJIUTH TPOMAJICbKY €KCIIEPTU3Y MPOEKTIB 3aKOHIB, PIIEHb, TPOTPaM 1

- TPEACTABIATH CBOi BHCHOBKHM 1 MPOMO3UIli BIAMOBIAHUM JAEpKABHUM
opraHaM [l BpaxyBaHHA B XoJ1 pepopMyBaHHsS CKJIaJOBUX 4YacTHH BoeHHOI
oprasizailii Ta IPaBOOXOPOHHHMX opraHiB jepxaBu (ct. 19 3akony «lIpo
JEMOKPATUYHUN  IMBUIBHUNA  KOHTPOJb  HAJ  BOEHHOI  OpraHizaimi€o 1
IPaBOOXOPOHHUMHM OopraHamu jaepxasu» Big 19 uepsus 2003p.);

5) TOJI0BHHIA PO3POOHUK IIPOEKTY:

- y pa3i IpOBEJCHHS T'POMAJChKOI AHTUKOPYMIIHHOI E€KCIEePTU3U — HAJae
rpomMagsHaM a0o oO'€HAaHHSAM TPOMAISH 3a iX 3BEPHEHHSIM IIPOEKT aKTa 3
HEOOX1JHUMH MaTeplajJaMHu, MOBIAOMIISIE TPO CTPOKH 3aBEPIIECHHS MOTO MiJTOTOBKH;

- pO3MIsiAa€ MiJ 4Yac OMPAIIOBAHHS MPOEKTY MPOMO3MIlii, 0 HaAINIUIA B
pe3yabTaTi  MPOBEICHHS TPOMAJCHKOI  aHTUKOPYMIHHOT ekcneptusn (842
Pernmamenty KaGinety MiHicTpiB Ykpainu).

1.5. MeToaoJi0risi MpoBeleHHsSI AHTUKOPYNIIiHOI eKCIePTU3U. 3arajbHi
BHMOTH.

BignoBigHo mo ct. 56 3akony «lIpo 3amoOiraHHs KOpYyHIi» nopaodok i
Memoo0on02il0 TPOBEACHHA AaHTUKOPYIIIMHOT EKCHEPTU3HU, a TaKOXK MOPSI0K
OTIPWITFOJTHEHHS 11 pe3yJIbTaTiB BU3HAYAIOTD:

- MIO Vkpainu — o0 eKcrnepTus, siki IpoBOASTHCS HUM,;

- HA3K — 11010 excrieptu3s, siki IpoOBOASTHCS HUM;

- ¢13uyHI 0co0U, TPOMAJIChKI 00’ €THAHHS, IOPUINYHI 0COOH, SIKI MPOBOASATH
IrPOMaJICbKY aHTUKOPYIIIINHY €KCHEpPTU3y — II0JI0 €KCIEepPTU3, Kl MPOBOJSTHCS
HUMMU.

Ha cporomni Ham B1goM1 TaKl METOLOJIOTIT.

1) MeTomoorisi MPOBEACHHS aHTHKOPYIIIHHOT €KCIIepTU3H, 3aTB. HAKa30M
MIO VYkpainu Big 23.06.2010Ve 1380/5;

11



2) MeTtomoiorisi TPOBEJACHHS TPOMAJICHKOI AHTHKOPYMIIIHHOI E€KCIEePTH3H:
3aranbHi 3acagu (po3pooiiena B 2012 p. 3a miarpumku [Iporpamu po3sutky OOH
rpoMaJICbKUMU ekcriepTamu, y T.4. LITTI1P);

3) 11 MeTootoris.

1.6.00’ eKT aHTUKOPYNILii{HOT eKCIIEePTU3M.

Biamosigao 10 cT. 56 3akony «lIpo 3amobiraHHs KOPYMIIii» aHTUKOPYIIiHHA
excneptuza HITA 3pilicHioetbest MIO VYkpainu 3riiHO 13 3aTBEpIXKEHUM HUM
HIOPIYHUM TUTAHOM IIOJI0 3aKOHIB YkpaiHu, akTiB I[lpesunmenra VYkpainu Ta
Kab6inery MinicTpiB YKpainu y Takux cghepax:

- IpaB Ta CBOOO/ JIFOJIMHU 1 TPOMA/ISTHUHA,

- TIOBHOBaXXEHb OpraHiB JepKaBHOI BJIaAd Ta OpraHiB MiICIEBOIO
CaMOBpSITyBaHHS, OCIO, YINOBHOBAXXEHUX HA BUKOHAHHS (YHKIN gepkaBu abo
MICIIEBOT'O CaMOBPSITyBaHHS;

- Ha/IaHH$ aJIMIHICTPATUBHUX MOCHYT;

- pO3MOJAULY Ta BUTpayaHHS KOIITIB JIEP>KAaBHOTO OO/KETY Ta MICHEBUX
OIOKETIB,;

- KOHKYPCHUX (TEHAECPHHX) MPOIICTYP.

BaxxauBo! Ockinbku 00OB'SI3KOBOIO O3HAKOK KOPYIIIT 1 KOPYIIIHHOTO
npaBonopymeHas (i TpaBONOPYIICHHS, IIOB'S3aHOTO 3 KOPYIIIIEW) € TEeBHUMN
Ccy0’€KT, TO HEMaE CEHCY NPOBOJWTH AaHTUKOPYMINNHY EKCIePTU3y TPOSKTIiB
3aK0HIB a00 YMHHUX 3aKOHIB, IO DPErJIaMEHTVIOTh CYCHOUIbHI BIIHOCHUHH, SKIIO
KOJHOI 31 CTOpPIH TaKUX BIAHOCHMH HE € Cy0'€KT BUINOBIAAIBHOCTI — OpraH
Jep>KaBHOI BIAJY, OpraH MICIEBOTO CAMOBPSyBaHHS, iXHI MOCAJOBI 1 CIIyx)OOBI
ocobu abo 1HII ocoOM, Ha SKMX MOMMUPIHEThCS i 3akoHy «IIpo 3amoOiraHHs
kopymuii» (ct. 3). Humu €:

1) ocobu, ynoBHOBa)k€HI Ha BMKOHAaHHS (YHKIIH AepkaBd ab0 MiCIIEBOrO
CaMOBPSyBaHHS:

2) ocoOu, IPUPIBHSHI 10 HUX:

- 1HIII1 TOCaJI0B1 0COOU IOPUIMYHUX OCI0 nyOIiuHO20 TIPABA,

- iHmn ocoOu, SKi HamawTh NyONiYHI TOCAYrd (ayIuTOpH, HOTApiycH,
CKCIIEPTH TOIIIO);

3) ocobu, ski 00ilMaIOTh MMOCaaH, OB’ sI3aHi 3 BUKOHAHHSM OpraHi3aliiHO-
PO3MOPSAIUNX YU aJAMIHICTPATUBHO-TOCTIONAPCHKUX OOO0B’s3KiB, ab0 cCHeIiaJbHO
YIIOBHOBAXEHI HA BUKOHAHHSI TaKWX OO0OB’ SI3KIB y HOPUANIHUX 0CO0AX NpuUsamHo2o
TIpaBa HE3aJIeKHO BiJ OPraHi3aliiHO-IIpaBoBOT (hOPMH, a TAKOXK IHII 0COGH, SIKi He
€ CcIny00BUMH o0OcoO0aMu Ta mnepeOyBalOTh 3 MIJNPUEMCTBAMH, YCTAaHOBAMH,
OpraHizaifisiMi B TPy/I0BUX BIJIHOCHHAX.

! Takumu opmamu BinmosigHo 10 Gyxrantepcskoro Kmacmbikaropa opramisariiino-npaBoBux (Gpopm
rocnogapioBanus (KOII®DI') e: koomeparus, ¢epMepchKke TOCIOAapCTBO, JAEP)KaBHE 1 KOMYHallbHE
MiIPUEMCTBO, aKIIOHEPHE TOBAapHCTBO, KOHIIEPH, MOJITHYHA MapTis, MpodcCriika, ToBapHa Oipka,
KpeIMTHA CITIUJIKa, 00’ €IHaHHS CIIBBIIACHUKIB 0araTOKBapTUPHOTO OYAMHKY 1 1€ ACCATKH PI3HUX BUJIB
topunngnaux ocio (muB. http://buhgalter911.com/Res/Spravochniki/KOPF@xas
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CrpolnieHo: KOpyHilisi XOBA€ThCA HacaMmmepe] y B3a€MOBIJHOCHMHAX MIX
JIFOIMHOIO 1 IEPKABOIO.

[Ipy 1bOMY HNOUUIBHICTH MPOBEACHHS TaKOl €KCHEPTHU3UM TUM MEHIIE, YUM
MEHIIIOI0 BIIMOBIJTHO JI0 3aKOHOMPOEKTY UM YMHHOTO 3aKOHY € POJib CyO €KTa B
Jep>KaBHOMY MEXaHI3Mi.

Hanpwuknaa, Hemae ocobniMBOro CEHCy BULLYKYBaTU KOpynuioreHHi doakrtopu,

WO cToCcylTbCs AianbHocTi pobiTHMKIB chepun XKKIT abo meamyHoro nepcoHany

chepn OXOPOHU 340POB’S NULLE 3 TUX MipKyBaHb, WO Ui 0cobu 3ragaHi y n. 3 4. 1

cT. 3 3akoHy «[1po 3anobiraHHA Kopynuii».

BaxxauBo! Ockinbku 00OB'SI3KOBOIO O3HAKOK KOPYIIIT 1 KOPYIIIHHOTO
MPaBOMOPYIIEHHS € HENpaBOMipHa BUIrOJa, TO HEMae CEHCY MPOBOJUTHU
AHTUKODPYNIIHHY eKCHEpTH3y IPOCKTIB 3aKOHIB a00 YMHHMX 3aKOHIB, IO
PETIAMEHTYIOTh CYCHUJIbHI BITHOCHUHH, SIKIIIO NPEJIMETOM IINX BIAHOCHH HE € OJHH 13
TaKHX PECYPCIB OOMIHY:

- KariTasi,

- BIIAJA,

- iHdopMarlis;

- TOBapH;

- po0oTH;

- IOCIIyTH;

- JTOSUTHHICTb.

HanpsiMok ke OOMiHY HEIpPaBOMIPHOIO BHMIOJOI0 — BEPTHKAIBHHHN (MiX
HiATOPSAAKOBAHUMU CY0’ €KTaMH) UM TOPU3OHTAILHUN — HE Ma€ 3HAYCHHS.

1.7.00’ ekT rpoMaCcbKOI AHTHKOPYNUiHHOI eKCIIEPTU3H.

[Ilo cTrocyeTbest TPOMAJICHKOI aHTUKOPYMHIIAHOI €KCIEePTHU3U, TO 1i JOIIIBLHO
MIPOBOJINTH CTOCOBHO 00 €Kmie¢ eKchepmu3u, K1 MalOTh BIJIOUpATUCS 32 TaKUMHU
KPUTEPISIMH

1) cmamyc (topuouuna cuna) ookymenma.

Unerbes HacamImepe ] Mpo MPOEeKTH 3akoHiB, a He 1HmuX HIIA, a takox 1po
YUHHI 3aKOHM, SKI BUKJIMKAIOTh 3HAYHUW CyCHUIbHMN pe3oHaHc. Cunamu
IPOMAJICBKMX €KCIEePTIB HEMOXXIJIMBO OXomuTH yci npoektu HITA 1 umanux HIIA,
AKX IOPOKY BHJIAIOTH THUCSYl. BojHOWac Hemae ceHCy MiJaBaTH EKCIepTH3i
MIXKHApOJIHI JOTOBOPH, SKI MOJAIOThCA Ha paTUdIKalliio, OCKUIBKM SKICTh iX
pPO3pOOKH € HE MOPIBHSUIBHOIO 13 SIKICTIO PO3POOKH MPOEKTIB HAI[IOHATIHLHOIO
3aKOHOJIaBCTBA,

2) cyd'exkm 3axonooasuoi iniyiamueu. 11loOM 3ycHUIS €KCHEPTIB HE
BUTpAUYaJIMCh 3ajapMa, Tpebda KOHIICHTPYBaTH iX Ha YHWHHHMX 3aKOHAaX IIEBHOI
TeMaTUKH, a TaKOXX Ha THX 3aKOHOIPOEKTaX, Kl MarOTh HAWOLIbIIIE IIAHCIB OYTH
NPUNHITUMU SIK 3aKOHH.

Unetbest Ipo TMPOEKTH, SKI BHECEHO [JI0 TMapjaMEeHTy HacaMmmepes
[Ipesugentom VYkpainu, Kabinerom MinicTpiB VYKpaiHu, a TakoX Trpynamu
HapOJHUX JEMyTaTIB YKpaiHu, 110 MPEJCTABISAIOTh PI3HI Ppakxiiii, 0COOJIHUBO SKIIO
Takl MPOEKTH BKIHOYEHO a0 Po3knamy 3acimanb BepxoBHoi Pagu VYkpainu Ha

13



HAWOMKYMA TWXKACHb (YTiM, HE BHKIIOYEHAa 1 EKCIepTH3a 3aKOHOIPOEKTIB,
BHECEHUX OKPEMUMHU OCOOJUBO BIUIMBOBUMH HAPOAHUMH JEMyTaTaMHU — II€ MOXKE
OyTH TroJIOBa TEBHOTO KOMITETY, KEPIBHUK KOAJiIlii, MPEJICTaBHUK MPE3UJICHTA Y
HapJIaMeHTi TOIIO);

3) npedmem npasosoco pe2ynosanHs..

M ieThes IO 3aKOHY i 3aKOHOIPOEKTH 3 UTAHB, IO CTOCYIOTHCS

= 3acaj 3amnoOiraHHs 1 mpoTuaii kopymiii (y T.4. OKpeMo — IIOJ0
KOH(IIKTY 1HTEPECIB, IHIIMX NUTaHb JOOPOYECHOCTI MyOIIYHUX CIIyKOOBIIB 1
HiZA3BITHOCTI y MyOJIIYHOMY CEKTOPI); MPOXOKEHHS IePKaBHOI CITy>KOH 1 CITy>KOU B
opraHax MiCII€BOI'O CaMOBpSITyBaHHS;

. MPO30pPOCTI BUOOPUYMX KaMmMaHiM, MapTiiHUX (IHAHCIB 1 TMOJITUYHOI
TSITBHOCT1, OOMEXKEHHS BIUITMBY IIPUBATHOTO KariTaay Ha MOJITHKY;

= CyIOyCTpOIO;  CTarycy Ta  JAISJIbHOCTI  MPAaBOOXOPOHHHMX 1
KOHTPOJIIOIOYUX OpPTaHiB,;

= OpOTUAIT 3JI0Y4MHAM W aJMIHICTPAaTUBHUM TMPOCTYIIKaM, 30Kpema
KOPYILIMHUM MPaBONOPYIIEHHSM 1 TPaBOMOPYIICHHSIM, ITOB’ I3aHUM 3 KOPYMIELO;

. 3a0e3Me4eHHs IpaB Ta CBOOO/I JIIOJUHU 1 TPOMAJITHUHA;

= BU3HAYCHHS (PYHKIIIH, MOBHOBA)XXEHb, O0OB’A3KIB 1 BIAMOBIAAIBHOCTI
MOCAJI0OBUX Ta CIY>KO0BHX 0CiO OpraHiB JIep>KaBHOI BJIaJlu Ta OPTaHIB MICIIEBOTO
CaMOBPSyBaHHS;

= HaJlaHHs MNyOJIIYHUX TMOCITYT, 30KpEMa B YAaCTUHI JIIEH3yBaHHS Ta
peryJifoBaHHsT  OKpemux cdep TrocnogapchbkKoi  AISUIBHOCTI,  3a0e3nedeHHs
KOHKYpeHIIli, y cdepi OXOpOHH 3J0pPOB’'s, OCBITH, COI[IAJIBLHOIO 3a0e3Me4YeHHs
HACEJICHHS; 3/11CHEHHS aIMIHICTPATUBHUX MPOLIEAYD;

. JOCTYIy IO Pi3HUX BHUIIB CYCIIJIBHO BayKIHMBOI iHGopmarii (y T.4. 10
JCp)KaBHUX peecTpiB, iHMopMarii Ipo BHKOPUCTAHHS JCP)KABHUX KOIITIB);
JIOO1FOBaHHA,

. HaJIaHHS MUIBT 1 epeBar; GyHKIIIOHYBaHHS JepKaBHUX IIIMPUEMCTB 1
KUTJIOBO-KOMYHAJILHOTO TOCIIOJApPCTBA; YIPABIIHHS JCPKaBHUM 1 KOMYHAJIbHUM
MaifHOM, 3€MEJIbHUMH pEeCcypcamMu, BHUJIJIECHHS KOIITIB JEP>KaBHOTO OIOJKETY Ta
MICIIEBUX OO/IKETIB; 3aKYIiBEJIb 3a AEp>KaBHI KOIITH, ayKI10HIB, KOHIIECIH TOIIO;

. eKOHOMIUHOT cdepu  (€KOHOMIYHA KOHKYPEHIIs; OaHKPYTCTBO;
MIOJJTaTKOBE 1 MUTHE 3aKOHOABCTBO TOIIIO);

4) cman peanizayii 3akon00as4oi nponosuyii ma iHwi 06CMAasuHuU.

VneThest po Bike YMHHI 3aKOHHM, @ TAKOXK MPOEKTH 3aKOHiB:

- SKlI TOTYIOTbCS A0 po3riiany BepxoBHoro Pamoro Ykpainu y mnepmomy
YUTaHHI, BIJIpa3y MICJA iX peecTpaliii;

- SKI TOTYIOTbCS A0 po3risay BepxoBHoro Pamoro VYkpainm y npyromy i
TPETHOMY UYNTAHHSIX;

- PO MPOBEJICHHSI €KCIIEPTU3H SIKUX 3BEPTAIOTHCS ABTOPH IIUX MPOEKTIB,;

- po3pobaenux MIO VYkpainu, nepen ix yxBajmeHHsm KaGinerom MiHicTpiB
VYkpainu —3a 3BepHeHHsIM MO Ykpainu.
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TakuM YMHOM, MarOTh OYTH OXOIUIEHI AHTUKOPYMIIHHOI EKCIEPTU30H0
HaWOLIbII 3HAYMMI B JIEP’)KaBHOMY MaciiTadi MpaBoBl IOKYMEHTH Ta iX MPOEKTH.

1.8. Kopynuisi, kopynuioreHHuii (pakrop i kopynuiiiHe npaBonopyuieHHs.

OCKUIBKM ~ METOK  aHTUKOPYMIIHHOT  eKCHepTU3d €  BHUIBJICHHS
KOPYIIIOTeHHUX (DaKTOPIB 3 HACTYIHOK PO3POOKOI0 PEKOMEHHAIl CTOCOBHO iX
YCYHEHHsI, TO HacamImepe ] Tpeda 3'sicyBaTH, 10 TaKe KOPYMIIIOTeHHUHN (PakTop 1 110
TaKe BJIACHE KOPYIILisl.

BianoBigHi HOpMaTUBHI BU3HAUYCHHS MICTATHCS B cT. 1 3akony «lIpo 3acaau
3a1106iraHHs KOPYIIIii».”

Kopynuiozennuii ghakmop — 11e 31aTHICTh TIOJOXKCHHS 3aKOHY (ITOJIOKCHHS
iHmoro HITA) 4u cyKyMmHOCTI TaKHMX TIOJIO0XKCHD CIIPUSITH BUNHCHHIO YU 301IBIICHHIO
KOPYIILINHUX TPaBOMOPYIIEHb 400 MPABOMOPYIIEHb, OB’ I3aHUX 3 KOPYIILIEIO.

[Ipo nasBuicts B HIIA, nmpoekti HIIA kopymniioreHHuX (akTopiB CBIIYaTh
HOro MeBHI 03HAKH, SIKI MAlOTh Ha3BY IHOUKAMOPU KOPYRUIO2EHHOCHII.

[Ilo crocyerbcs I1HIIMX BH3HAYEHb, IOBTOPIOBATH 1X OYKBaJbHO y UIH
Mertoomnorii HeMae ceHcy — yTIM Tpeba 3’ sacyBaTH iXH1 O3HAaKU 1 PopMH, a TaKOXK
criBBigHOeHHS. Tomy nuB. Ta6u. 1.

OTxe, TOHATTA <«KOpynyia» BINOOpaka€ KOHKPETHUH 3MICT CYCHLJIBHOTO
aBUIIA, (OPMU MOrO MPOSIBY, a MOHATTS «KOPYRUIHE NPABONOPYUIEHHA» — OTO
IOPUAMYHI  O3Hakd. Big 1mux JBOX TMOHATH  CHIJ  BIAPI3HATH  TOHSTTS
«HPABONOPYUIEHHA, NG’ A3AHE 3 KOPYRUIEH» —UOTO O3HAKU THIIII.

Tadoauus 1. O3Haku KOPYNUiiHOTr0 NPaBONOPYIIEHHSA
i MpaBoONMOpPYIIEHHS, OB’ I3AHOT0 3 KOPYNIIi€10

. ) ) . dopma , . . )

Histaas (is 91 Oe3isTbHICTD) MerTta BHII)M Cy0’ exT BignoBiganbHICTE
KopynuiiiHe npaBonopyumeHHst
Buxopucranus ciy)x60Bux | Onepxaru Ocoba,
MMOBHOB2KEHb YM TIOB’S3aHUX 3 | HETIPABOMIPHY 3a3Ha4YeHa y 4.
HUMH  MOXJMBOCTEH  (Tepiia|BUromy 1 cr. 3 3akony
dbopma Kopyii) «[Ipo
N . . 3arnobOiranus | 3a TUSTHHS
[TpuiiHATTS HEIIPaBOMIPHOI
. KOPYIIIIii» BCTAHOBJICHA

BUTOIU un TIPUAHSATTS - .

. . KpUMiHaIbHA,
OOILTHKH/TIPOTIO3HUITIT TaKol )

. . VYmucen JTUCIUIUTIHApHA
BUTOIM IIs1 ceOe UM IHIIUX OCi0 )
(mpyra dbopya Kopymmii) ta/ab0  UUBLIBHO-
MpaBoBa

OO0insgHKa/IPONO3HITis gy | CXHJIUTH 110 0CO0Y Bynp-sxa BiJIMTOBITAJIbHICTD
HaJaHHS HEMPaBOMIPHOI BUTOJH |10  MPOTUIIPABHOTO JETKTO3JaTHA
0co0i1, 3a3HaueHid y 4. 1 cT. 3|BUKOpUCTaHHS oco0a
3akony «Ipo  3amobiraHHs | HaJaHUX 171
Kopymiii», abo Ha ii BUMOTY |cIyk00BHX

2 Haii6inbm KOPOTKE 3arajilbHe BU3HAYCHHS KOPYIIIii — 3JJ0BXKHBAHHS CTAHOBUIIIEM 3 METOIO OJIEP>KaHHS
MIPUBATHO1 BUTOJU.
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THITUM b13UIHIM YU | TOBHOBAKCHD 9u
IOPUINYHAM ~ 0co0aM  (TpeTsi | OB sI3aHUX 3 HUMH
dbopma Kopyrii) MOYKJIMBOCTEH

IIpaBonopyieHHsl, OB’ si3aHe 3 KOPYNLi€I0

JlisHHST  O3HaK KOpPyMIlii He — VYwmucen |Oco0a, 3a TISTHHS
MICTHTb, ane MOpYyIIye abo 3a3Ha4YeHa y 4Y.|BCTAHOBJICHA
BCTaHOBJEHI 3akoHoM  «Ipo HeobOepe |1 cr. 3 3akoHy | KpUMiHaIbHA,
3amo0iraHHs KOPYIMIlii» BHMOTH, xkHIcTh | «IIpo aomiHicmpamusHa,
3a00pOHU Ta OOMEKEHHS 3ano0iraHHd | AMCLUIUTIHApHA
KOPYITLIiT» Talabo LUBIIBHO-
paBoBa

BIZIIIOBIAAJIBHICTE

TakuM  4WHOM, [IISSHHS HE MOXe€ OYTHM BH3HAHE KOPYHI[IHHUM
PaBOMOPYIICHHSM, SIKIIIO BOHO:

a) HEe BIJMOBIJA€ BU3HAUCHOMY B 3aKOHI OMKCY il un Oe3aiIbHOCTI 200

0) € HeOOEpEIKHUM UM BUMHEHE 0e3 BKa3aHOI B 3aKOHI METH, a00

B) BUMHEHE 0C00010, He 3a3HaueHolw y cT. 3 3akoHy «[Ipo 3amoOiraHHs
KOpYIIIii», abo

T) 32 HBOI'O 3aKOHOM MNPSMO HE yCTaHOBJICHA KpUMiHAJbHA, MUCIUILIIHApHA
Ta/ab0 IUBLILHO-IIPABOBA BIMTOBIIAJbHICTD.

Buuepnnuit nepenix kopynuyiithux npagonopyuiens (3104unig) BU3HAUCHO y
npuMitIi A0 cT. 45 KpuMinaiasHOro kojaekcy Ykpainu. KopyniiiiHuMu 3j104nHaMu
BIJIMOBIHO /10 11boro Kojekcy €:

- 3aBOJIOJIIHHS 4YYXXMM MAalHOM IIJIIXOM 3JIOBXUBAHHS  CIIY>KOOBUM
cra”HoBHIIEM —4yacTuau 2, 3, 41 5cr. 191,gactuau 21 3 cr. 262,9actunu 21 3 CT.
308, yactuan 21 3 cr. 312,yactrau 21 3 c¢r. 313,4. 2 cr. 320,9yactrau 11 2 cr.
357,qactunu 21 3cr. 410;

- 3JIOBXKMBAaHHS CIIy>)KOOBUM CTaHOBHIIEM, TOOTO BUKOPUCTAHHS CITYKOOBUX
NOBHOBaXXEHb YW IIOB’A3aHUX 3 HUMH MOXJIMBOCTEM 3 METOI OJIepXkKaTu
HEeIpaBOMIpHY BUTOY — cTaTTi 364, 364-2, 365-2,;

- IPUIHATTS HETIPABOMIPHOT BUTOJIM UM MPUUHATTS OOIITHKH/TIPOTIO3HUITIT TaKO1
BUTOOM i1 ceOe uM IHMMX O0ci0 abo » OOINSHKU/TIPOMO3HINT UM HaJaHHS
HEIMPaBOMIpHOT BUTOIU 0c00i1, 3a3HaveHid y 4. 1 cT. 3 3akony «lIpo 3amoOiranHs
KOpymiIii», abo Ha i BUMOTy 1HIIM (I3UIHUM YU IOPUIAIHUM 0cobaMm —cTarTi 354,
368, 368-3, 368-4, 369, 369-2;

- He3akoHHe 30aradeHHsS — cT. 368-2 KK VYkpainu (nie missHHS HE 30BCIM
BIJIMOBIZIa€ O3HAKaM KOPYIIIIii, OCKIJIBKH Mependadae He PUUHATTA HEeIPaBOMIPHOT
BUTO/IH, a 11 HAOYTTs. AJie yce K TaKu BOHO OJIMDKYE J10 KOPYIIMHOTO 3JI0YMHY, HIK,
HAIPUKJIIA, 10 TAKOTO MPABOIMOPYIIEHHS, [TOB’ A3aHOT0 3 KOPYIIIEIO, K TOPYIICHHS
BCTAHOBJICHUX 3aKOHOM OOMEXEHB ITI0JI0 OJIepP KaHHs T0JapyHKIB).

3 Tekcr [Mpumitku go ct. 45KK Vkpaiau B 3aK0HI BUKJIaIEHO JIEIIO0 HEMPABUILHO:
«[Ipumitka. KopynmiiHuMu 3704MHaMH  BIAMOBIAHO J0 1boro Koaekcy BBaXarOThCA 3JI0YHHH,

nepeadavyeHi YaCTHMHOIO Apyroro crarti 191, yacTuHoO Apyroro cTarTi 262, 4aCTUHOIO APYroI0 CTaTTi
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Buuepnnuit nepenik npagonopyuiens, no¢’ A3aHux 3 KOpynuyicio, BU3HAUCHO
y rnaBi 13-A Koxekcy Ykpainu mpo aamiHICTpaTUBHI MPAaBOTOPYIIECHHS, SIKa Ma€
Ha3By «AJMIHICTpaTUBHI IPaBOIIOPYIICHHS, TTOB’ s13aH1 3 Kopymiieo». [le:

- ¢r. 172-4 —nopyuieHHsT 0OMeXeHb MO0 CYMICHHUIITBA Ta CYMIIICHHS 3
1HIIUMH BUJAMHU TISIBHOCTI,

- cr. 172-5 — mopymieHHS BCTAHOBICHHUX 3aKOHOM OOMEXEHb MO0
OJIep>KaHHS TOJAPYHKIB,

- ¢1. 172-6 —1opymmenHs BUMor (iHAaHCOBOTO KOHTPOJTIO;

- cr. 172-7 —mopylieHHsT BUMOT IIOJ0 3amo0iraHHsS Ta BPETYJIIOBaHHS
KOH(IIKTY 1IHTEPECIB,;

- cT. 172-8 —He3akoHHe BUKOPHUCTaHHS 1H(opMaIlli, mo crajia BijjoMa ocodi y
3B’ 513Ky 3 BUKOHAHHSIM CITY>KOOBUX TOBHOBAXECHb;

- ¢T. 172-9 —#eBX)uUTTS 3aX0/11B MO0 MPOTHIIT KOPYIIIIii.

* % %

CyTTIO aHTUKOPYMIIIHHOT €KCIIEPTU3H € HAyKOBE MPOTHO3YBAHHS MOKIIUBOCTI
BUKOpHUCTaHHS T0JI0keHb HITA 3 MeTOr0 BUMHEHHS MepeTideHuX MPaBOMOPYIIICHb.

Jlist mornepeKeHHsT BUMHEHHS MPaBOIOPYIIEHb, MOB’A3aHUX 3 KOPYIILIELO,
JOCTaTHHO CIPSMYBAaTH 3YCUJUISI Ha BUSBICHHSA KOJI3IMHUX TMOJOXEHb IHIIMX
3aKOHIB Ta MiJ3aKOHHUX aKTIB Ta IX MPOEKTIB, 5Kl cyliepeuarh BUMOraM, 3a00poHaM
Ta 0OMEXEHHSIM, BU3HaUeHUM 3aKOHOM «[Ipo 3amobiraHHs KOPYIIIii».

s IOTIEPEHKEHHSA KOPYIIIIHUX [IPaBOIOPYIIEHb 3aco0amu
AHTUKOPYMIIIHHOT eKCIIEPTU3U BUSBJICHHS CAMUX JIMIIIE KOMi31M HEJJOCTATHRO — iXHSA
KOPYIIOT€HHICTh MOXe OyTH 00yMOBJIeHa OararbMa IHIIUMHU (DAKTOPaAMU.

* % %

TakuMm 4YMHOM, aHTUKOPYMIIIHHY €KCHEepTU3y MOKHa PO3IJIAaTH SIK CHociO

MaHIMyIIOBAHHS KOPYNIIIHHUMU PU3UKAMU 3 METOIO X CUCTEMHOT'O 3MEHILICHHS.

1.9.BianoBinanabHicTh excnepTa.

BiamoBiganpHICTh ekcriepTa (IK 0coOM, sKa HE € JepKaBHUM CIIyKOOBIIEM,
MOCaJI0BOI0 0COOO0I0 MICIIEBOTO CaMOBpPSIIYBaHHS, ajieé 3A1MCHIOE TPOQeciiiHy
TISUTBHICTB, TTOB'S3aHY 3 HAJaHHAM IyOJIYHUX TOCITYT), MOYXKE HACTATH:

1) 3a cr. 365-2KK VYkpainu — 3a 3710BKHBaHHS CBOIMH ITOBHOBa)KCHHSMH, 32
JIBOX YMOB:

- 3 METOI0 OTPUMAaHHS HEPABOMIPHOI BUTOJIN JIJIsl ce0e UM 1HIIHUX OCIO;

- SIKIO 1I€ 3aBAAJIO ICTOTHOI IIKOJM OXOPOHIOBAHHWM 3aKOHOM IpaBaM abo
IHTepecaM OKpEeMHUX TpOMaJsiH, JEpKaBHUM UM TPOMAJICBKUM 1HTEpecam abdo
1HTEepecaM IPUIUYHUX OCIO;

2) 3a 4. 3 cr. 368-4KK Ykpainu — 3a OpHHHATTSA IPOMO3MILT, 0OIITHKH a00
oJiepKaHHS E€KCIEPTOM HEMPaBOMIPHOI BHTOAM JJig cebe 4YM TpeThoi 0CoOHM 3a

308, wactunoro apyroro crarti 312, wactuHoro Apyrow crarti 313, wactuHoro apyroio crarti 320,
YacTUHOIO Tepiioro crarti 357, yactuHoro npyroto crarti 410, y BUmanky iXx BYMHEHHS LUIIXOM
3JIOB)KMBAaHHS CIY>KOOBUM CTaHOBHIIIEM, a TAKOX 3JI0YMHH, NepeadoadeHi ctartsamu 354, 364, 36&, 365
2, 368-370uporo Komexcy».
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BUMHEHHS J1d a00 O€3/1sIbHICTh 3 BUKOPUCTAHHSIM HAJJaHUX WOMY MOBHOBAXKEHB B
1HTepecax TOro, XTO IMPOMOHYE, OOIIsle YW HAJA€ TaKy BHUTOJy, ab0 B 1HTepecax
TPEThOi 0COOM.

Kpim toro, 3a 4. 1 ct. 368-4KK Ykpainu Moxxe HacTaTu BIAMOBIJAIBHICTh 32
IpOMO3UIIil0 YU OOIISHKY eKCIepTy, HaJaHHA HoMy abo Tperiii o0co0i1
HEMPaBOMIPHOI BUTOJIM, @ TaK caMO HaJaHHS TaKoi BUTOAM ab0 MpOXaHHS i1 HaJaTH
3a A1 4u OE3MisUTBHICTh E€KCHEPTa, BUYMHEHI 3 BUKOPUCTAHHSM HAJaHUX HOMY
MMOBHOBAXEHb B IHTEpPECAX TOTO, XTO MPOMOHYE, 00IIIS€ UM HAJIa€ TaKy BUTOAY, a00 B
1HTepecax TPeThoi 0COOH.

2. KOPYIIIIOI'EHHI ®AKTOPHU

3arajioM MOKHa BUJIUTUTH K1JIbKa OCHOBHHUX KOPYNUiOreHHUX (GaKTopiB:

1) HenmpaBwibHE BH3HAUCHHsS (YHKIN, TMOBHOBaXeHh (0OOB'SI3KIB) 1
BiJIMTOBIJAIBHOCTI MTEBHUX Cy0’ €KTIiB (OpraHiB Jep>KaBHOI BJIAH, OPTaHiB MiCIIEBOTO
CaMOBpSITyBaHHS, IXHIX TMOCAQJOBUX 1 CHYKO00BUX OCI0O, IHIIMX OCIO, Ha SKHUX
HOLIUPIOETHCS it 3akoHy «IIpo 3armo0iranHs KOPYIIii»):

1.1) Bu3HaUEHHS KOMITETEHIIIT 32 (DOPMYJIOI0 «Ma€ IIPABO»;

1.2) mmpoTa JUCKPEIiiHUX ITOBHOBAYXKCHb,

1.3) HagMipHa ¢BO0OOa MiA3aKOHHOI HOPMOTBOPYOCTI;

1.4) BiACYyTHICTH BiMOBIIATBHOCTI 32 MIPABOTIOPYIICHHS,
2) K0J1i311 1 BaJy 3aKOHOIaBUOT TCXHIKH;

2.1) komi3ii;

2.2) KOpyIIIIOreHHI Bay 3aKOHOJIaBUOi TEXHIKH;
3) nporajuHu B PEryJIIOBaHHi:

3.1) mporajvHu B HOpMax MaTepiaibHOT'O IPaBa;

3.2) BificyTHICTh 200 HEIOCTATHICTh KOHTPOJIIO 1 IPO30POCTI;

3.3) BiAcCyTHICT, a00 HEIOCTATHICTh aAMIHICTPATUBHUX 1 CYIOBHX
nponenyp,

3.4) BincyTHICTP a00 HEAOCTATHICTh KOHKYPCHUX (ayKIIIOHHHUX)
nponenyp,

4) HempaBWJIbHE BHM3HAUYCHHS YMOB peaji3aiii HaJIeKHOTo 0coldi —
oJlep)KyBauy IyOJIYHUX IOCIYr mpaBa (HEOOIPYHTOBaHI OOTSDKEHHS IPH HOro
peautizariii) abo0 yMOB BUKOHaHHS 000B’ I3KY;

5) HenpaBaAMBI LTI TPUIAHATTS 3aKOHOIIPOCKTY .

Heski 3 mnepenmiueHuX (HaKTOPIB  MOXKYTh HPOSIBIATHCS  <«BHAXJIECT»,
OJIHOYACHO, B 1/I€aJIbHII CYKYITHOCTI.

2.1. HenmpaBuiibHe BH3HAYeHHs (YHKUiii, mOBHOBa:keHb (000B sI3KiB) i
BIANOBIZAJBHOCTI  OpraHiB  JepKaBHOI  BJIA/M, Oprasis MiCIIEBOT0
CaAaMOBPS/IYBAHHA, IXHIX NOCAJOBHUX I CJOyK00BHX 0Ci0, IHIIMX 0Ci0, HA AKHUX
nommprerbes Aiss 3akony «[lpo 3amobiranHs kopymuii» (mami — cy0' ekTH
BimoBigajabHOCTI).
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2.1.1.Buznauenns komnemenuyii 3a hopmynor <mae npaeo.

bararo HOpMaTMBHHX TPaBOBUX AaKTIB BHU3HAYAIOTh KOMIIETEHIIIIO CYyO’ €KTa
BIJIMOBIATLHOCTI TIPOCTO 3a JIOTMIOMOTOI0 PHU3UKOBAHOTO (HOPMYIIIOBAHHS <«Ma€
npaBo» Ta Homy mnomioHmX. Lle crocyerbcs Oyab-SKHMX BHIIB IIOBHOBAXKCHb —
peECTpALIHUX, TO3BIILHUX, KOHTPOJIbHUX, IOPUCIUKIIIHHUX (MOKEe KOHTPOJIIOBATH,
MOXXE TMPUTATTH [0 BIiANOBIZAJIBHOCTI, MOXKE€ BHJATH JIIEH31I0) 1 HAaBITh
HOPMOTBOPYHX.

Ane 000B’sI3kH 1 TIpaBa, HaJaH1 JJII HAJCKHOTO BUKOHAHHS IUX OOOB’A3KiB,
3B's13aHI HEPO3PUBHO 1 YTBOPIOIOTH HOBHOBaxsceHHA. llopsmaok ke 1 ymMoBHU
BUKOHAHHS TOBHOBaKEHb JICTANI3YIOThCS B HOPMAaTMBHUX akTax. KommereHis i1
PO3YMIETBCS K €0Hicmb TpaB W 00OB s3KiB cyO’ €KTa BIAMOBIAAIbHOCTI. OmgHAK
MO/ TIpaB 1 00OB’SI3KIB Y HOPMATUBHUX (POpMYyJIax 1HOJ[I CTBOPIOE HEBUIIPAB/IAHY
1JTFO31F0 HIOUTO!

a) MOJXJIMBOCTI BHUKOPHUCTAaHHS IIOBHOBaXKEHHS sK 1paBa (TOOTO He
3IIMCHIOBATH HOT0);

0) MOXJIMBOCTI TPaKTyBaHHS IpaBa TIIbKHA K <«MOXY, SKIIO CXOYy», a HE
«3000B’ I3aHUK», 1 CTAaBUTH WMOTO 3IMCHEHHS B 3aJICKHICTH BiJ <«HEMPaBOMIPHOI
BUTOJIN»,

B) TOro, HiOM mii cy0'€KTa BIANOBIZAJLHOCTI Ha BIACHUKW PO3CYH € HE
BHUHSATKOM, a MPaBHUJIOM (HACIIPaB/i X BOHM ITOBHHHI TIepeOyBaTH y 3aJICKHOCTI Bif
MEBHUX, 3aKOHOJABUO BCTAaHOBJIEHHUX YMOB, SIK-OT MpaBO 3aTPUMaHHS OCOOH,
i7103pIOBaHOT Y BUMHEHHI 3JI0YHHY).

BignosigHo go 4. 6 cT. 3 npoekTy 3akoHy «[lpo 3abe3nevyeHHs NPo30poi

AisNbHOCTI GnaroginHMX opradizauin, Wo AildTb Ha TEepPUTOpPIl 3aknagiB OXOpPOHU

3gopoB'a» (peectp. Ne 4019-a Big 05.06.2014 p.), KepiBHUKN 3akfagiB OXOPOHU

300pPOB’'sl HaAiNATLCA MpPaBOM OAHOOCIOHO BM3HA4YaTU MOTPebM y AONOMO3i,

OCKIJTbKM CamMe BOHM «MOBHO BiJalTb ICTUHHUMWU (popManbHO Ta aKTUYHO

BM3HaYeHMN nNpobnemamm.

Take nonoxeHHs: 1) BUKOYae ydacTb 6naroginHnx opraHisadin y posnogini

Aornomorn; 2) He MICTUTb KPUTEPIIB BU3HAYEHHS adpeCcHOCTI Takoi OOMOMOru i
3anuiiae BUpILLEHHS YCiX NMTaHb Ha po3cy KepiBHULTBA 3aknaay.

CnocoOu BHfIBJIEeHHSI  KopynuiorenHHoro ¢akropy. Henanexxaum
BU3HAUCHHSAM (QYHKIIH 1 MMOBHOBaXeHb (0OOB’SA3KIB) B 3aKOHI, 3aKOHOIPOEKTI
MOXYTh OyTH: HEBPETYJIbOBAHICTh MPOILIEAYPU BUPIIICHHS KOH(MIIKTY IHTEPECIB, Y
pa3l MOXJIMBOCTI MOr0 BUHUKHEHHS, BIJICYTHICTh UITKUX KPUTEPIiB OIIIHKH
IISUTBHOCTI ¢y0’ €KTa BiAMOBIAIHFHOCTI Ta MEXaH13MIB KOHTPOJIIO 3a 11 AISUTHbHICTIO.

IlolmyK Takoro KOpyIIioreHHoro (akTopy AOIIILHO 31HCHIOBAaTH B TEKCTI
3aKOHOIPOCKTY (3aKOHY) 3a KIIFOUOBHMH CIIOBAMH: KMAE (Maiomov) npaso», smoice
(moorcymp)», «enpagi», <ynosnosaxycenuit (ynoeHoeasceHi)», KomnemeHuin»,
«30006’ azanui (30006’ a3ani)» TOIIIO.

CnocoOu yCyHeHHSI KOPYNIiOreHHOro (pakTopy:
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- BKJIIOUEHHSI HOPM, IO JO3BOJIAIOTH 1JeHTU(IKYBATU BiAMOBIJAIbHUX 3a
BUKOHAHHS MEBHOI (QYHKIIT cy0’ €KTIB — 11100 OyJI0 TOYHO SICHO, SIKHI came Cy0’ €KT
KOMIIETEHTHHM BUPIITYBATH T€ YU 1HIIIE TUTAHHS,

- Yy pa3l HaAMIPHOiI KOHIIEHTpallli MOBHOBWXEHb B OJHOTO CyO0 €KTa
BIJIMOBIAIBHOCTI — BXKUTH 3aX0/I1B JI0 X MEPEepO3NOALTY;

- BCTAHOBJIEHHSI [ CyO' €KTIB JOJATKOBUX 3a00pOH, OOMEXEHb YH
000B’ I3KIB;

- BBEJCHHS JOJATKOBUX KPHUTEPIiB OIIIHKK SKOCTI €(EKTUBHOCTI 1
PE3YIBTaTUBHOCTI CIIYKOOBO1 JISIIBHOCTI,

- YTOYHEHHsI 00CsTy CTy>kK00BOT KOMIMETEHIIIT KOHKPETHUX Cy0’ €KTIB;

- BCTAHOBJICHHSI JIOJJaTKOBHUX MEXaHI3MiB B3a€MO/IIi CyO’ €KTIB SIK BCEpEIrHI
opraHy JAep>KaBHOI BJIaJld YU MICIIEBOTO CaMOBPSAYBaHHS, TaKk 1 3 TaKUMHU
cy0’ eKTaMM B PI3HUX TaKUX OpraHax.

2.1.2.IHIupoma ouckpeuiiinux nOBHOBAI}CEHD.

Jluckpeliilini HOBHOBAXKEHHS JJO3BOJISIIOTh HAa BJIACHUU PO3CY/IL:

- OI[IHIOBATH IOpUAMYHUN (akT ((haKTHUYHUKN CKJakd), BHACHIIOK YOI0 MOXKYTh
BUHUKATH, 3MIHIOBAaTHUCh a00 MPUIMIMHATHCH MPABOBITHOCHHH,

- o0upaTtu oJHy 13 IeK1IbKOX (opM pearyBaHHs Ha JaHUM IOPUIUYHHUN (aKT;

- o0upaTu Mipy MyOJIYHO-TIPABOBOTO BIUIUBY 100 (DI3UYHUX Ta HOPUIUIHUX
0ci10, loro Buj1, po3Mmip, cocid peasniszaiiii.

[MpoekTomM 3akoHy «[1pO BHECEHHs1 3MiH 00 OESIKMX 3aKOHOAAaBYMX aKTiB
YkpaiHn (o0 YTOYHEHHS [AesKMX MOSIOXKEHb, WO pPerynoTb  NopsaoK
30iINCHEHHA Aep)XaBHUX 3akyniBenb)» (peectp. Ne 4187a Big 27.06.2014 p.)
nepenbayaeTbCsl BCTAHOBUTU, LLO MOPYLUEHHS 3aKOHOLABCTBA MNPO 34iINCHEHHS
3akynieni ToBapiB, pobIiT i nocnyr TArHe 3a CcOOOK HaknageHHsa wTpady Ha
nocagoBux ocib Big mamu mucs4y [o decamu mucsid, a 3a 06TsXKy4Unx o6CcTaBuH
— Big Oecssmu mucs4 [o mamHaouyssmu mucsd HeonogaTKoBYBaHUX MiHIMYMIB
[oxoniB rpomMagsiH.

3a [OiHHA NpPaKTUYHO OAHAKOBWUX CTYMEHK | XapakTepy TSXKKOCTI cyay
Ha4a€TbCsA MOXIUBICTb 3aCTOCOBYBATU CTArHEHHA Yy BUAI 3HA4YHOro Lwwtpady y
HaATO LWMPOKMX Mexax — Big 85 tnc. o 170 tuc. rpH. Ta Big 170 tnc. go 255 tuc.
rPH.

Taki poamipu WTpagiB € HepeanbHUMKN ONA CTATHEHHA SIK aAMIHICTPaTUBHUX
lwTpadgis, WO HaknagarTbcsa Ha disnvHMX (NocagoBuMx), a HE PUANYHUX OCI,
ocobnmBo 3 ypaxyBaHHAM nonioxkeHb ctaten 307 i 308 KYNAI nNpo CTArHeHHs
wtpady y nogBitHOMY po3Mipi y pasi, AKWO NOro He cnnadeHo y 15-4eHHU CTPOoK
(ue, BignosigHo, 170-340 i 340-510 TuKC. rpH.).

OTxe, ue MoxXe crnoHykaTun cyb’ekTiB BignoBiganbHOCTIi 4O NPOMOHYBaHHS,
obiusiHkM | HagaHHa cyagsMm, a cyaaiB — OO0 BMMAaraHHs i ogepKaHHs
HenpaBoOMIpHOI BUrogM 3a NpU3HaAYeHHs MiHiManbHoro po3mipy wTpady abo 3a
3BiNbHEHHSA BiA BigNOBiganbHOCTI B3arani;

- obupatu ¢opmy peanizailii CBOiX MOBHOBAXEHb — BUJIAHHS HOPMATUBHOTO
a00 1HAMBIAYaTbHO-IPABOBOTO aKTa, BUYMHEHHsA (YTpUMaHHS BiJi BYMHCHHS)

aIMIHICTPATUBHOI Jii;
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- TOBHICTIO a00 4YacTKOBO BHM3HAYaTH IIOPSAJIOK 3JIMCHEHHS FOPUIUYHO
3HAYYIIUX J1H, Y TOMY YHUCJI CTPOK Ta MOCTIAOBHICTD 1X 31HCHEHHS;
- BU3HAYaTH CIOCI0 BUKOHAHHS YIPABIIHCHKOTO PIIIEHHS, Y T.4. IepeaaBaTH

BUKOHAHHS IPUHHATOTO PIIICHHS IM1JIETJIUM 0c00aM, 1HIIHUM CyO’ €KTaM.

BignosigHo o 4. 3 cT. 10 npoekTy 3akoHy «[1po Aep>kaBHU KOHTPOSb, LLO
30INCHIOETBCA 3 METOI NEPEBIPKM BiANOBIAHOCTI 3aKOHO4ABCTBY Npo 6e3neyHicTb
Ta SKICTb Xap4oBMX MPOAYKTIB i KOPMIB, 300poB'A Ta Gnarononyqysi TBapuH»
(peectp. Ne 4986-1 Big 17.06.2014 p.), KaHOugaT Ha nocagy [AepXaBHOro
BETEPUHAPHOrO iHCnekTopa abo BeTepuMHApPHOro iHCrekTopa Moxe 6yTn
3BiflbHEHMW Big 34adi  0OOATKOBUX  ICMUTIB, SIKWO KOMMNETEHTHUM opraH
nepecBiguMTbLCSA B TOMY, WO KaHAugat HabyB BCi HEOOXigHI 3HAHHA B pamMKax
OCBITU Ta/abo nicnagunNnoOMHOI NoAanbLLOl OCBITH.

Ane HesiCHO, sik Mae BigbysaTucb i odopmnoBaTUCEL Mpouenypa Takoro
«nepecsBigvyeHHs» Ta 4MMm mae O6yTn obrpyHTOBaHe i MOTMBOBaHe BignoBigHE
PiLLEHHSI KOMNETEHTHOrO OpraHy.

VY chepax, ne cyO €KT pO3MOPSAIKAETHCS BEIUKUMU pPECypcaMH, OCOOIMBO
HEOEe3MeYHUM € HWOro IIaHTaXXyBaHHS Ta IHINI CHOCOOM MPHUMYIITYBaHHS 10
KOPYIUINHUX Iiil.

BukoHaB4o-po3nopsua TisUIbHICTh, SIK 1 Oylb-sika 1HIIA MyOJIYHO-BIaJHA
TUSITbHICTh, HEMOKJIUBA 0€3 IEBHOTO BUIBHOTO PO3CYy CYO’ €KTIB BIAMOBIJAILHOCTI
(amMiHICTpaTHBHUN po3cyn, auckperis). CaMe ToOMy Cy0'€KTH BiIITOBIIaIbHOCTI
MarOTh JIeSK1 JTUCKPEIIMHI MOBHOBAXKEHHS, 110 J03BOJISIOTH IM JISTH 3aJIEKHO BiJl
00CTaBUH.

OrmiHka yMOB, TIJCTaB, a TakoX (OpPMU 3aKpIIUICHHS JIUCKPELINHUX
MMOBHOBAXXEHb MAIOTh 3MIHIOBATHUCS 3QJIEKHO Bl C()epu MPaBOBOTO PETYITHOBAHHS.
Tak:

1) 6 6inbw wupokux ob6csieax anMIHICTPATUBHHUKA PO3CYI MOXe OyTH
BUKOPHUCTAHO B cepl BHYTPIIIHbOATAPATHUX BIJIHOCHH, 1110 BAHUKAIOTh!

- mbk Ilpesunenrom Ykpainu, KabGinerom MiHicTpiB Ykpainu, BepxoBHOMO
Panoro Ykpainu Ta iHIIUMHU OpraHaMu Jep>KaBHOI BJIaJIH;

- MIXXK OpraHaMu JIEp>KaBHOI BJIaJIU Ta OpraHaMU MICIIEBOTO CAMOBPSITYBaHHS;

- MK KEpIBHUKOM OpraHy Jep>KaBHOI BJlagud, OpPraHy MiCIIEBOTO
CaMOBpSITYBaHHS 1 0CO00I0 Cy0’ €KTOM BiJIITOBIIAJIBHOCTI,;

- MDK OpraHoM [Iep»aBHOI BJaaud 1 MIJABIAOMYUMU HOMY JAE€p>KaBHUMHU
yCTaHOBaMHU 1 MIJMPUEMCTBAMH, BIJIHOCMHM B cdepl YNpaBIiHHA JEp>KaBHUM
MaWHOM,

2) MiHIManbHO OOMedcenumMu JUCKPEIIHI ITOBHOBAXXCHHS MAalOTh OyTH Y
BIJIHOCHMHAX MDK OpraHaMu JIEp>KaBHO1 BJIaJIM, 3 OJHIET CTOPOHHU, Ta (HI3UYHUMH Ta
IOPUIMYHUMHA 0C00aMHu, 3 1HIIIOT CTOPOHH, TIOB’ SI3aHUMHU 3.

- BUSBIICHHSAM 1 NPUIHWHEHHSIM IPaBOIOPYIIEHb, 3aCTOCYBAaHHSIM 3aXO]IiB
TP KaBHOI 1 CYCIUIBHOT O€3MEeKH, JIKBIIAIlT 3arPO3H JKUTTIO 1 3JJ0POB’ IO TPOMA/JISIH;

- MPU3HAYCHHAM MyOI1YHO-TIPABOBUX CAHKIIIN;

- KOHTPOJIbHO-HATISIAOBOIO AisJIbHICTIO;

- HaJIaHHSM a/IMIHICTPATUBHUX IMOCIYT;
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- BUJIQYEI0 a/IMIHICTPATUBHUX JIO3BOJIIB, JIIEH31H, aTECTaIll€I0, aKPEAUTAIIEIO;

- Iep’KaBHOIO PEECTpPalli€r0, TOCTAHOBKOIO Ha JIEp)KaBHUN OO0JIK;

- HaJIaHHSIM COIlIaJIbHUX BHILJIAT,

- PpO3MOMAIIOM KBOT, IPOBEICHHSM KOHKYPCHUX (TEHICPHHMX) IIPOLEAYp,

OB’ I3aHUX 3 3aKYMIBJICIO MaliHa, HaJIaHHAM JIEP>)KaBHOTO MaiiHa B KOPUCTYBaHHS.

Hanpuknag, B NiUEeH3iINHO-A03BINTbHUX BiAHOCKHaX OVCKpeUinHI

NMOBHOBA)XEHHS, $SIK MNpaBuio, MOXYTb OyTM BUKOPUCTAHI TifIbkKW 3 METOH

OTpUMaHHSA OinblW NOBHOI iHOpMAaUil Npo niyeHsiata, AKWO HadaHi HUM

OOKYMEHTM He B TMOBHIM Mipi BignosigawTb BMMOram, BCTaHOBEHUM

3aKOHO4aBCTBOM.

VY BiIHOCHHAX, SIKi BIJHOCATHCS JIO YOTHPHOX OCTAHHIX TpyH, 0C001, sKa
IPOBOJIUTH EKCIIEPTU3Y, HEOOXIMHO BUXOIUTH 3 MPE3YyMIILIi, 110 BUKOPUCTAHHS
JTUCKPEIIMHUX TMOBHOBAXXEHb € BHHSATKOM 13 MpaBuja 'MOB’ A3aHOT KOMIETEHINT 1
MMOBWHHO MaTH 3aKOHOJIaBYy OCHOBY.

[CHYIOTH CErMEHTH YIPaBIIHCHKOI AISUTBHOCTI, B SIKUX HEOOXIJTHO 3BY3UTH JI0
MiHIMyMy MOXIIMBICTB BilIbHOTO pO3Cydy CyO €KTiB BimmoBimambHOCTI. Maerhcs
po:

a) cmpoxu yxeanewns piwenns. OCKIIBKM MalXe HEMOXJIMBO TOYHO
BU3HAYUTU CTPOK, Y SKUH CyO’ €KT BIAMOBIIAIBHOCTI 3000B’sI3aHUI MPUUHATH
pIIIEHHS] CTOCOBHO (P13MYHOT YU FOPUAMYHOI 0coOM, a00 CTPOK 3M1MCHEHHS TI€l 4M
1HIIO1 aAMIHICTPATHBHOI [ii, OCTUIBKM 3a3BH4Yaii 3aCTOCOBYEThCS (hopMyJia
«IIpOTIroM» a00 «He mi3Hime». KopyniioreHHOCTh MiJIBUIIY€ETHCS 31 3017bIICHHSIM
TPUBAJIOCTI TaKUX CTPOKIB @00 BCTAHOBJIEHHSM IIMPOKOTO TUMYACOBOTO Jlara3oHy,
a TAaKOX 3a BIJICYTHOCTI CTPOKY;

0) ymosu (niocmaeu) yxeanenus piwienns. Y Cy0 €KTa BIiIIOBITAIBHOCTI
3aBXK/IU € TIPaBO BHOOPY, SIK MiHIMYM, 13 JIBOX BapiaHTIB pilleHHs (TO3UTHBHOIO abo
HeratuBHOro). Ilpu HBOMY HaMOUIBII KOPYIIIOTEHHOIO € cuTyamis, koau HITA
HaJa€ KUIbKa MOXKJIMBUX BaplaHTIB 0€3 TOYHOrO0 BU3HAYEHHS YMOB MPUUHATTS TOTO
a0o 1HIIoro pimeHHs. B igeani ymoBu BUOOpY TOro abo 1HIIOTO BaplaHTa PIIICHHS
MoBUHEH (hIKCYBaTH 3aKOH, a HE IMiA3aKOHHUH aKT;

B) 6pAXYBAHHS NAPANIENbHUX NOBHO8AdCeHb. YacTo y TpUHHATTI Toro ado
IHIIOTO PIIIEHHSI OJHOYacCHO OEpyTh ydacTh KiIbKa CyO' €KTIB BIJMOBIJAIbHOCTI
(cribHI pillIeHHS, TOTOKEHHS pillieHb). [IOHM3UTH KOPYIIIOT€eHHOCTh 1 «TOPTIiBJIIO
Bi3aMU» 3JlaTHE 3aKpIIJICHHs MPUHIMIYY «OJHOTO BIKHa» — KOJU OJIEPKYBaTH
HEOOX1TH1 y3rO/)KEHHS JIJIi BHHECEHHS OCTATOYHOTO PIIMICHHS MOBUHEH CYO €KT
BIJIMOBIAILHOCTI, a HE 3asABHUK. [[iIBHUINYIOTH KOPYMIIIOTEHHOCTh HOPMH, IO
BCTAHOBJIIOE AYOJIOI0Yl TOBHOBAXKEHHS PI3HUX CYO' €KTIB BIAMOBIJATBHOCTI Y
paMKax OJHOTO JEepKaBHOTO OpraHa a00 PI3HUX JEpPKaBHUX OpraHiB (HAIpPHKIIA,
IEHTPAJIBbHOIrO 1 PEriOHaJBLHOTO pIiBHSA), a TaKOX BIAMOBINAIBHICTh KIUIBKOX
cy0’ €KTIB BIJIMOBIAAIILHOCTI 32 T€ caMe PIIICHHS.

Hanpuknag,  AguckpeuiiHuM € npunuc, lWo Hagae  cyb’ekToBi

BignoBiganbHOCTi npaBo BuTpeboByBaTM Yy @i3NYHUX Ta OPUAMYHKUX OCI6

mMartepiann 4yu iHdopmauito Ha CcBi po3cyn, 6e3 KOHKpeTusauii MeTu, CTPOKIB i
nigctas Ans NPUAHATTA TAKOro PilEHHS.
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Ouinka HaJIMIPHOCTI PO3Cyay CyO €KTa BIANMOBIAAIBHOCTI B KOXHOMY
KOHKPETHOMY BHIQJKy TIOB’si3aHa 3 OINIHKOI €(PEKTHUBHOCTI YIPaBIIHCHKOTO
IpoIecy — EKCHepT OIIHIOE, YW JIMCHO HeoOximHi Bcl mependadeni B HITA
TIOTOJDKCHHS (Bi3M), UM HE KOHIICHTPYETHCS OC3KOHTPOJIBHE YXBAJICHHS PIIICHHS B
OJIHMX pPyKax TOUIO.

Mpuknagom € nonoxeHHa craten 8-12 HoBoro 3akoHy YkpaiHu «[1po
npokypaTypy», B SIKMX 3aMiCTb TOro, abu 3akpinuTu MOBHOBaXKEHHSI MPOKYpPOpIB
MIiCLIeBOro, perioHanbHOro piBHA | [eHepanbHOI npokypaTtypu YKpaiHu
6e3nocepeHb0 B 3aKOHi, BU3HAYEHHS LIYX MOBHOBAXEHb NepeaHo Ha BUPILLEHHS
["eHepanbHOro Npokypopa YkpaiHu.

Cnoco0u BUsIBJIeHHSI KOpPynuioreHHoro ¢gpakropy. B 3akoHi, 3aKOHONIPOEKT1
HEOOX1THO IIyKaTH:

- TIepepaxyBaHHs BHUIB PIllICHb, 110 MPUHNMAIOTHCA Cy0 €KTOM, 0€3 BKa31BKH
MIJICTaB JJISI MPUAHATTS TOTO YK IHIIOTO PIlIeHHS a00 IUIIXOM YacTKOBOTO
BU3HAYCHHS TAKHX ITi/ICTaB;

- TMOJIOKEHHS TMpO HaJaHHA IMpaBa CyO €KTOBI TpPU BHUSABJICHHI IEBHUX
oOcTaBrH (HACTaHHI KOHKPETHUX IOPUIUYHHMX (DAKTIB) MPUIMATH YU HE TMPHAMATH
YIPaBIIHCHKE PIMICHHS 3aJIKHO B1J] BIACHOI OIIHKU IIMX (PaKTiB.

IlolyK Takoro KOpyIIioreHHOro (akTopy AOIIILHO 31MCHIOBATH B TEKCTI
3aKOHOIPOCKTY (3aKOHY) 3a KIIFOUOBUMHU CIIOBAMH: <HPOMAZOM», <He RiZHIwe», <3a
YMO8», QA 00CMABGUHY, SIKWO... M0, <CRITbHUM DIUEHHAM, 10200HCEHHA,
KBI3YGAHHA», UK GUHAMOK», <§ GUKIIOYHUX (BUHAMKOBUX) BUNAOKAXY», <GBd
HAABHOCHI NOBANCHUX NPUUUHY, PIULEHHA MOJHCce OYMU NPUIIHAMO, AKUWLO Ue He
cynepeyums CyCRiibHUM IHmepecam>, TOlIoO.

2.1.3.Haomipna cé0600a nio3aKoHHOT HOPMOMEOPUOCHI.

HasiBHICTP 1IbOTO  KOPYMIIOT€HHOTO  (haKTOPY BIAKPUBAE MOXKJIUBICTh
perjiiaMeHTarlii AesikuX BaKJIMBHUX MUTaHb MiA3aKOHHUMH HOPMATHUBHUMU aKTaMu —
0COOJIMBICTIO OCTaHHIX € 3aKPUTICTh NPOLEAYp MIATOTOBKH 1 mpuitHATTs HITA.

VYV neskux BHUIQJKaX MiJ3aKOHHA HOPMOTBOPYICTh € BHUIIPABIAHOIO, alie
MOTP10HO, 11100 ICTOTHI YMOBH PETJIaMEHTYBaHHS BU3HAYAIIMCS MPU [[bOMY 3aKOHOM.

UacTo imeTbcs HE TUIBKM MPO JAETali3allilo HOPM 3aKOHY, pPO3’ICHEHHS
MOPSAKY iX 3aCTOCYBaHHS, a ¥ TPO MNPUUHATTS CyO’ €KTOM BIJAMOBIAATBHOCTI
BJIACHUX TIPAaBOBUX aKTiB (PO MOPSAAOK pOOOTH 31 3BEPHEHHSAMH TPOMAJISH, PO
IPOBEICHHS KOHKYPCY TOIO). J[eKou BOHU cylepedarh 3aKOHaM.

3aKoH, 3aJUIIAIOYM PETYJIIOBAHHS BIJHOCHMH OpraHy BUKOHABUYOi BIAIU YU
IHIIOMY Cy0' €KTY BIIMOBIJATBLHOCTI, MPOBOKYE MOTr0 HAa CTBOPEHHSI YMOB, 3pYUYHHX
IUIST HBOTO camMoro, a He mia rpoMansd. Cepem TakuX YMOB YacTO TPHUCYTHI
KOPYIIIOT€HHI HOPMH.

Oco0nMBO HEOE3NMEUHUMHU € CHUTyallli TMO€JHAHHS HOPMOTBOPYUX Ta
KOHTPOJIIOIYUX (YHKIINA B OJTHOMY OpTaHi BiIaJu.

Hanpuknag, y ct. 8 npoekty 3akoHy «[po 3abesneuyeHHs 3axucTy Bif

MOpanbHOro nepecnigyBaHHa Ha pobodomy Micui» (peectp. Ne 4997 Big
03.06.2014 p.) nepepbayvyeHo, WO MNOBHOBAXEHHAMM LIEHTPANbHOrO OpraHy
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BMKOHaBYOl BrnaaM 3 nNuTaHb Harnsgy Ta KOHTPOMNO 3a  [AOAEpXKaHHSM
3aKkoHO4aBCcTBa Mpo npauto y cdepi 3abe3nedyeHHs 3axucTy Big MOpanbHOro
nepecrnigyBaHHsA Ha pobo4yomy Micli BU3HA4YEHO, 30KpeMa:

- 30iNCHIOBATN OepXXaBHUM Harnsig Ta KOHTPOmNb 3a LOAEpP)KaHHAM BUMOT
3aKOHO4ABCTBA NPO 3axXUCT Bif MoparbHOro nepecnigyBaHHsa Ha pobo4omy MicLi;

- OpraHi3oByBaTW poO3rNsa 3BEPHEHb FpoMagsiH 3 NUTaHb MoOpanbHOro
nepecnigyBaHHs Ha pobo4YoMy MicCLi.

MNpoTe, NOpsSiAOK 3BEPHEHHS OO0 UbOro OpraHy 3 nuMTaHb MOparbHOro
nepecnigyBaHHs, MOPAOOK po3rnsgy 3BepHEeHb, MNpaBOBi  HACMiOKM  Takoro
po3rnsgy He Bu3HadeHi. OTxke, Ha BUKOHAHHS 3akOHY Liey opraH Mae NpUAHATH
NiA3aKOHHWI aKT, NOPSAO0K, Y SSIKOMY BPErynoBaTy Ha3BaHi NUTaHHS.

[MoegHaHHA HOPMOTBOPYMX Ta KOHTPOMKOYMX (PYHKLIA B OOHOMY OpraHi
BraguM MoOXe NPU3BECTU SIK OO0 BMKOPUCTaHHS MOro npauiBHMKaMu criyk60Boro
CTaHOBMLLA 3 KOPYMUIMHOK MEeTOK Ta BUMaraHHAM HenpaBOMIpPHOI BUroau Big,
oci0, sIKi 3BepTaloTbCa 40 HUX.

IlomyK Takoro KOpymiiioreHHoro (akTopy AOIIIBHO 3/1MCHIOBATH B TEKCTI
3aKOHOIPOEKTY (3aKOHY) 3a KJIIOYOBHMH CIIOBAMU. «opsadok (npasuna) eusnauae
(6usnauaromoca)», <qopsaoox (npasuna) ecmanosnroe (6CHAHOGIIOIOMbCA),
«Kabinemy (Kaoinemom) Minicmpie YKpainu> To11I0.

€IMHUM Ccnmoco00M YCYHEHHSI NbOI0 KOPYNIIOreHHOro ¢akropy €
3aKOHOJIaBYa JIsUIBHICTD 31 3SMEHIIIEHHS OJIJAHKETHUX HOPM.

2.1.4.Biocymnuicmo 6ionogioanvnocmi 3a npagonopyuleHHs.

KpuMinaiapHa, AUCHMIIIHAPHA Ta aMIHICTpaTHBHA BIJMOBIAAIBbHICTh MOXKYTh
YCTaHOBIIFOBATUCS TIIBKU 3aKOHOM. AJie B 3aKOHAaX 4acTO OyBarOTh BiJICYTHI HOPMH
PO  BIAMOBIJAIBHICT TEBHUX CYO' €KTIB a00 3aKOHOJIaBellb OOMEXKYEThCS
3arajibHoOK (OPMYJIOI0 «HECE BIAMOBIAAIBHICTh Yy BCTAaHOBJICHOMY 3aKOHOM
MOPSIIKY .

Cnoco0u BUsIBJIEeHHsI KopynuioreHHoro ¢akropy. [lin yac exkcnepTusu
mopa3y Tpeba ImepeBipsATH, Yd JIMCHO 3aKOHOM IlepenbadeHa BiAMNOBIIAIBHICTD 3a
CIy>kO00B1 TOpYIIEHHS, MOPYIIEHHS CHEelialbHUX OOMEXKEeHb 1 3a00poH. 3axoau
BIINOBIJAILHOCTI  TOBUHHI  BIJMOBIIATH  BUKOHYBAaHUM TOBHOBRXXEHHSAM 1
MOKJIaJICHUM Ha Cy0’ €KTa 3a00pOHaM 1 OOMEKEHHSIM.

Excnepr M™Mae CHIBBIZHECTH Il TOJIOKEHHS 3 TOJIOKEHHSIMH  TPO
BIJIMOBIAIBHICTh Y 3aKOHOJABCTBI TIPO JIEp)KaBHY CIyXkOy, CIeIliaJbHUMU
MOJIOKCHHSIMU TIPO CIIY’>KOOBY TMOBEIIHKY 1 BIANOBIAQIBHICTE, Yy TOMY YHCII
OUCIMIUTIHAPHY, Y  CTaTYCHHUX  3aKkoHaX  (HampuKIaj,  JUCHUILTIHAPHY
BIJIMMOB1TAJIbHICTh MPAIIBHUKIB MIJTIIIIT).

Big TOro, HacKiJbKM KOHKPETHOIO € (popMyJia BIAMOBIIAIBHOCTI, 3aJ€XKUTh 1l
pPEaIbHICTh 1 HEBIABOPOTHICTb.

[ligcTaBu BIAMOBINAIIBHOCTI MOBUHHI OyTH YITKO c(opMylibOBaHi, OaxkaHO 3
mudepeHIyiaiiero, SKOMY BHAY TMOPYIIEHHS SKUW  BHUJA ~ BIANOBIJAIBHOCTI
(mucruIuriHapHOi,  aJAMIHICTPAaTHBHOI,  KPHUMIHAJAbHOI,  IMBLJIBHO-IIPABOBOI)
BiAMoBigae. dpasi «rsIrHe TependaueHy 3aKOHOJABCTBOM  BIIIOBIIAIBHICTH»
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MOBHHHI KopecnonayBaTu BianoBiaH1 ctarti KK Ykpainu 1 Koxekcy Ykpainu npo
aIMIHICTPATUBHI IIPaBONOPYIIICHHS.

IlolyK Takoro KOpyIIioreHHOro (akTopy AOIIILHO 31MCHIOBAaTH B TEKCTI
3aKOHOIIPOEKTY (3aKOHY) 30KpeMa 3a KJIIOYOBHUMH CIIOBAMU. «GION0GI0AIbHICHIb,
«msazne (mazuyms)», «upumsazyemocsa (npumsazyromocs)», <ece (Hecyms)».

2.2.KoJqisii i kopynuioreHHi Baau 3aKOHO1aBYO01 TEXHIKH.

2.2.1.Konisii.

Ha BinMiHY Biji IPOTAIMHU HOPUOUYHA KOI3iA — 1I€ «HAJIUIIIOK» IIPABOBOIO
pEryJIIOBaHHSA, IO CTBOPIOE CYyNEpPEYHICTh  (PO3ODKHICTE) MK  PI3HUMHU
MOJIOKEHHSIMU 3aKOHOJIaBCTBA, B SIKMX PETYJNIOIOTHCS OAHI ¥ Ti cami BIIHOCHUHH, 1110
MO>Ke CIIPUYHHATH 3iTKHeHHs (1at. colliSio —3iTkHeHHs) qBox inTepecis.”

FOpuanuni kosi3ii MOXKyTh OYyTH HACIIJKOM 3JI0OTO YMHUCIY 0OC10, TPUYETHUX
710 3aKOHO/IABYOTO TIpoIiecy. Ajie HalyacTillie BOHM BUHUKAIOTh BHACIIJIOK:

- HU3bKOTO PI1BHA NMPO(DECIHOI KYJIbTYPHU IOPUCTIB-NIPOCKTAHTIB,;

- HEJIOCTATHBOT'O PIBHS CUCTEMAaTU30BAHOCTI 3aKOHOAaBCTBA.

3p0o3yMiJI0, IO TaKy CUTYallll0 CXWJIBHUU A0 KOPYMIIHHUX MPaBONOPYIIECHb
CcyO’€KT BIAMOBINATILHOCTI HAMaraeTbcsi BUKOPUCTATH B CBOIX IHTEpecax 1 Ha
BJIACHUM PO3CY]l 3aCTOCYBATH CaMe T€ MOJI0KEHHS 3aKOHOIaBCTBA, SIKE JIsl HhOTO Ha
1€ MOMEHT BUT1AHE. Y PsAJI BUMNAIKIB HAABHICTh KOJI31MHOTO PETYJIIOBAHHS TOTO
a00 1HIIOrO TIMTaHHS JO3BOJISIE BHHHIM 0C0O01 YXWIUTHUCS BiJ IOPUIUYHOI
BIINOBIJIATILHOCTI, siIka CyBOpo ¢opmanizoBaHa. [[pomy crpuse Toil ¢akt, 1o a0
nux mip 3akoH Ykpainn «lIpo HOpMaTHBHO-NPABOBI aKTHU», B SIKOMY Maiu OyTu
BHU3HAYEHI MpaBuUjia MOA0JIAHHS KOJI1311, HEe IPUUHSTO.

Cnoco0u BHSIBJIEHHSI KOJIi3iii Cx0Xl Ha CrMocoOW BUSBIICHHS MPOTaJIHH.
Excriept moBuHEH 100pe €pyloOBaHMM 1 MIUPOKO 3HATU 3aKOHOJABCTBO, BMITHU
KOpPHCTYBaTHUCS 0a3aMu TaHUX 1 MaTH aHAJITUYHI Ta JIHTBICTHYHI 3110HO0CTI. [leprie
JIOTIOMO>KE MOMY BUSIBUTH MPABOBIIHOCUHM K TAaKI, 1110 CYNEPEUSIMBO BPEryJIbOBaHI
B PI3HMX aKTaX 3aKOHOJABCTBa a00 B OJJHOMY 1 TOMY X aKTi 3akoHojAaBcTBa. [lpu

4 Big konisin cnig Bigpi3HATM KOHKYPEeHLito HOpM, KOnwu ABi, Tpy 4u Binblie Hopmu
perynoTb OAHE i Te caMe KONo CropigHeHUX CycrnifibHUX BiAHOCUH i He cynepedaTb ofHa
OfHIN, Ta HapjineHi pisHUM CTyneHeM KOHKpeTu3auil, geTtanisauii, o6’emy Towo. [lpasuna
PO3B’A3aHHSA KOHKYPEHLiT HOpM po3pobrieHi y BigNoBigHNX rany3ax npasa i He € CKNagHUMM.

Mpuknagom €, ckaimo, KOHKYPEHLUist 3aranbHol i cneuianbHOl HOPMKU Yy KpUMiHanbHOMY
npaB.i: 3a Takoi KOHKypeHLii 3acCTOCOBYETbCS crheuianbHa Hopma (Hopma npo BOWBCTBO 3
nepeBULLIEHHAM MeX HeobxigHoi obopoHM, a He HopMa Npo NpocTe ymMucHe BOMBCTBO). 3a
KOHKYpeHLil OBOX cneuiasibHUX HOPM 3 KBanigoikylouMMU O3HakaMu nepesara y 3acTOCYyBaHHiI
HagaeTbCa HOPMI, CaHKLia sKOT € Binbll CyBOPOIO (HOpMa Npo yXMMEHHSA Big cnnaTtn nogatkis B
0Ccob6nMBO BENUKUX pO3Mipax, a He HopMa Npo Te came [AistHHS Yy BenuKnx posmipax), a 3a
KOHKYpeHLUil OBOX crieuianbHUX HOPM 3 MOM'SIKLIYIOYMMW O3HaKaMu rnepesara y 3aCTOCYyBaHHI
HafaeTbCA HOPMI, CaHKLis SIKOT, HAaBMaKW, € MEHLL CYyBOPOIO.

Y Takux Bunagkax HOPMWU [LIACHO HIOM KOHKYpYHTb MK coboto i ue, B NpuHUMNI, €
HopmanbHUM. Konisis )X € HeraTMBHUM i HebaxxaHUM SIBULLEM, OCKINbKM CTMKaTbCA ogHa 3
OZHOK He NPOCTO Hey3roXeHi, a HepPiAKO B3aEMOBUKITIOYHI HOPMU.
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BUKOPHWCTaHHI 0a3 JaHWX EKCIepT TOBWHEH 32 KIIYOBHUMH CIIOBAMH, IO
BUKOPUCTOBYIOThCSI B PI3HMX BIMIHKax, Ta OyAyyd OCHAIICHUM 3HAHHSIM
HEOOXITHUX IOPUJANYHUX CHHOHIMIB, BIANIYKYBaTH METOJIOM BHUKIIOYEHHS YCl
MOKJIMBI KOJII31i MPaBOBOTO PETyJIFOBAHHS.

Jlns Toro, moO BiANIYKaTH CYHEPEYHOCTI MDK HOPMaMH OJHOIO 1 TOTO XK
HITA, excnepry BapTO yBaXXHO 1 HE BIJBOJIKAIOYKUCh HA 1HIIY JISUIBHICTD,
MpOYUTaTH HOro 3 NOYaTKy JO KIHIIS, BECh 4Yac TPUMAKOUM B TaM ST1 BXKe
MPOYUTAHUMA TEKCT. 3a TAKOTO MIIXOAY IMaM’ SITh JIOJUHU 3a3BUYail MOAACTh CUTHA,
AKIIO OJIHE TPOYUTAHE TMOJOXKEHHS Oyle CYNepeyuTd IHIIOMY, MPOYUTAHOMY 1
30epexxeHoMy B maMm’ Tl panime. [ToaioHum criocoboM MokKHA BUSIBUTH KOJI31i B
JIBOX PI3HUX aKTaX, AKIIO IXHIM 00CAT HE € HAATO BEJTUKUM 1 MOXKe OYTH YTpUMaHUU
y «CBLKIN» Mam’ sTI eKcrnepTa ado SKIO B MOTro MmaM’ SITl TPUMAEThCA 3MICT 1HIITNX
aKTIB 3aKOHOJIaBCTBA.

BusiBuTu KOmi31i B 3aKOHOAABCTBI €KCHEPT TAKOXK MOXE IUIIXOM BUBUCHHS
BIINOBIJTHOI HAYKOBOi JIITEPATypu 3 TMUTAaHb, IO PETYJIOIOTHCS I1I€H0 Taly33io
3aKOHOJIAaBCTBA, 1 O3HAHOMJICHHS 3 TMIPAKTHKOI 3aCTOCYBaHHS 3aKOHOIABCTBA,
30KpeMa CyJIOBOKO INMPAKTUKOI0, a TaKoX 13 3asBamMu rpomajisH (B 3MI, IntepHeri
TOIII0) MPO TPYIHOII B peaizallii HUIMH CBOIX IEBHMX IIpaB Yyepe3 TakKi KoJi3ii.

Taki ko311 MOKHA BUSIBUTH 1 IIJITXOM €KCIIEPTHOTO YU 1HIIIOTO OMUTYBAaHHS,
aHKETYBaHHS TOIILIO.

Buau koJisiii:

1) 3a wpuouunoi cunorw HOPMATUBHHUX aKTiB, IO BMIIIAIOTh KOJI3iHHI
MOJIOKCHHS (BepTUKAIbHI, 1€papXiuHi, CyOOpAWHAIlIAHI KOMi3ii), BIAPI3HAIOTH
KOJII31i:

- Mk moJsioxeHHs MU KoHCTuTy1i 1 3akoHiB. Taka Koi3isg € MPUBOJIOM IS
3BepHeHHs 10 KoncturymiitHoro Cyny Ykpainu;

- MK TOJIOKEHHSIMU MI)KHAPOJIHHUX JOTOBOPIB Ta HAI[IOHATBHUMHU 3aKOHAMU,;

- Mix nosioxkeHHs MU HITA ojHOTO piBHS;

- MDK TMOJIO)KCHHSMH 3aKOHIB 1 IIJI3aKOHHUX akTiB. B pe3ynbraTi 1BOTO
CyCHUIbHI BIJAHOCHUHHU, $SIKI TOBUHHI PETYyJIIOETHCS 3aKOHOM, Ha MPaKTHIIl
PErYJIIOI0ThCS MiA3aKOHHUMHU HOpMaMu. CTae MOKIIMBOIO «TOPTIBJISI» 32 peai3allito
npaB Ta 3aKOHHMX I1HTEPECIB TpoMaJsHMHA ab0 MPUAUYHOI OCOOM, SAKI HE
BU3HAIOTHCS B M13aKOHHOMY aKTi,

- MK HOpMaMH ITi13aKOHHUX aKTiB P13HOTO PIBHSI.

3araibHUM  KOJI3IMHUN MPUHIMI, SKUW Ma€ BHKOPUCTOBYBATHCS JUIS
MOJI0JIAHHS 1EpApXIYHUX KOJI31H: y pa3i CyHnepeyHOCTI 3aCTOCOBYETHCS HOpMA, 110
Mae OuThITy (BUINY) IOPUAMYHY CHITy. Takuii croci® momoIaHHs KOJIi3iH (pakTHIHO
3aCTOCOBYETHCS Ha MPAKTUIIl 1 BUPINIY€E KOMI31i 3aBXK]IHU, KPIM OCOOJIMBO CKJIAIHHX
BUITAKIB;

2) 3a uacom nossu TOJNOXEHHS (TeMIOpalbHa KOJI3is) — Ie KOJi3ig, M0
BUHUKA€E BHACIIAOK BHUJAHHA B PI3HMM Yac NOpUHANWMHI JBOX HOPMAaTHUBHHX
MOJIOKEHB 3 OJHOTO 1 TOTO CaMOT0 ITUTAHHS.
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3aranpHUN MPUHIINI, 1110 IOBUHEH BUKOPUCTOBYBATHCS TSI TIOIOJaHHS TaKUX
KOJII31M: HACTYIHHUM aKT 3 TOTO X MHUTaHHS CKAcCOBYeE Ji0 TOMepeaHiX akTiB. Llei
CIoci0 TOI0JIaHHS KOJII31M € BIJOMHUM FOPUCTaM, ajie Ha MPAKTHUIIl 3aCTOCOBYETHCH,
SK TIPABWIO, JIUIIE y BUIMAJKaX, KOJU B MEPEXIAHUX 1 MPUKIHIEBUX TOJOKESHHSIX
3aKOHY TIPSMO BHU3HAYEHO, SKI 3aKOHU BTPAvyarOTh CHJIY 3 MPUUHATTAM I[HOTO
3aKOHY;

3) 3a 3micmom — MK PI3HUMH HOpMaMH PiBHHX 3a IOPUAUYHOIO cuitoro HITA
(ropuzoHTaNBHI K0JIi311). CTOCOBHO 3aKOHIB TaKi HOPMH MOXXYTb MiCTUTHUCS:

- B PI3HHUX 3aKOHaX;

- B PI3HHUX CTATTAX OJIHOTO 3aKOHY;

- B OJIHI} CTaTTI 3aKOHY.

3MICTOBHI KOJ131i SBISIOTH COOOI0 IPHUKIAJ CYINEPEUHOCTEH, K1 MPAKTHIHO
HE MOXYTh OyTH MOJIOJaHI 1HIIUM IUIIXOM HIX CKacCyBaHHSM 3acTapliuX akTiB,
IHIIIOI0 3MIHOK 3aKOHOJIAaBCTBa a00 X Horo o(imiiHUM TiaymadeHHsM. Jlumie B
OKpEMHUX BHUIIAKaX B TMEPEXITHUX 1 MPUKIHIEBUX TOJIOKCHHSIX 3aKOHY IMPSIMO
3a3HAYAETHCS, 110 YCl 1HIII 3aKOHU JI0 YaCcy BHECEHHS JIO0 HUX BIiJMOBIIHUX 3MIH HE
MTOBHHHI 3aCTOCOBYBATHUCA TaK, MO0 1€ CYIIEPEUYUIIO IIbOMY 3aKOHY.

Kpim 3a3HaueHuX BUIIE CMOCO0IB YCYHEHHsI KOJIi3iil, ekcrepT B KOHTEKCTI
3ano0iraHHs KOPynilli MO)Ke PEKOMEHYBaTH 3aKOHO/IABIIIO Ta 1HIIMM BIMOBIIHUM
opraHam BJaJu.

. YIOCKOHAQIUTHU IPOLEAYPY HONEPEAHBbOI KOPUAUYHOI E€KCIEPTU3H, KA
31MCHIOETHCA HA CTall MPOXOJKEHHS 3aKOHOIIPOEKTY;

. MOJIMIIUTA CTaH CHUCTEMaTHu3allli 3aKOHOJIAaBCTBA, 30KpeMa IUITXOM
Koau(ikarli 3aKoHIB,

. 3BEpTaTH yBary Ha OUIBII YITKE BU3HAYEHHS IMOBHOBAXXEHb CYO €KTIB
BIJIMOBIATILHOCTI 1 Y BUMAJKaX <«IIepeXpellyBaHHI» iXHIX MOBHOBa)KCHb HEralHO
B)KMBATH 3aXOJlIB JIO KOPEryBaHHS KOJI3IHHUX IIOJ0KEHb MUIIXOM 3MIHHA J10
3aKOHOJIAaBCTBA YU HOT0 O(IIIHHOTO TIIyMadyeHHS;

. HOPMATHUBHO BU3HAYMUTH MOPSIOK MOJ0JIaHHS KOJ1311 pPI3HUX BU/IIB;

. MIJIBUIUTH SIKICTh 3aKOHOJABCTBA 3 TOUKU 30py HOIro CHUCTEMHOCTI,
JIOTIYHOCT1 TOIIO, a JJIsI OO — TIJIBUIIYBaTH pPiBeHb MPO(ECciiHOI MIATOTOBKH
IOPUCTIB.

2.2.2.Kopynuiozenni 6aou 3aKkono0aguoi mexHiKu.

Bynb-sikuif HOpMATUBHHMM TPaBOBHM aKT IOBUHEH OyayBaTHUCS 3 TO3UIIN
MPUHIUNY IOPUIUYHOI BU3HAYEHOCTI, BIJIMOBIIHO JI0 SIKOTO MIPUIIUCH 3aKOHY MalOTh
OyTH 4YITKUMH W SICHUMHU 1 HE MJISITalOTh PO3MIKMPIOBAIILHOMY TIYMAY€HHIO Y
BUMAJKAX, KOJIM BHUMAJKOBI KOHCTPYKTHBHI BaJIi 3aKOHY MOXYTb HEraTUBHO
BIUTMHYTHU Ha ITpaBa 1 CBOOOIM JIFOJJUHU Ta iX rapaHTii.

[TixBuIye KOPYMIIIOTEHHOCTh BUKOPUCTAHHSI IBO3HAYHUX TEPMIiHIB, MOHSTH 1
dbopMyIIIOBaHb, KaTeropiid OIIHHOTO XapakTepy, CJIIB 3 HESCHUM, HEBU3HAYCHUM
3MICTOM, TaKuX, IO JOMYCKalTh PI3HI TPAaKTyBaHHS, MPSIMUX ITOMUJIOK
3aKOHO/IABIIS.
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[lo3HaueHHsT THX CaMUX SIBUII PI3HUMHU TEPMIHAMHU MOKE CIIOTBOPIOBATH
3MICT IIOJIOKEHD 3aKOHIB.

VYci i HeoMKK JIIHTBICTUYHOTO XapaKTepy 371aTHI MPHU3BECTH 0 CEPHO3HUX
HEraTUBHUX HACIIJKIB, OCKUIBKUA T€ a00 1HIIE MOJOXKEHHS MOXE TPaKTyBaTHCS I10-
pI3HOMY, 1110 JJO3BOJIAE CY0’ €KTaM BiMOBIJAILHOCTI BapitOBaTH CB1il pO3CY/I.

Oco01MBO HEMPHUITYCTUMI IOPUIUYHO HEBHM3HAYCHI HOPMH, IO MEpea0avaroTh
IOPUANYHY BiJOBITATBHICTD (Ha KIITANAT «CTPATHTH HE MOKHA TTIOMIITYBaTH).

3akoHoM Big 6 xoBTHA 2011 p. B absaui gpyromy 4vactuHu 1 ct. 306
KpumiHanbHOro kogekcy YkpaiHum crnoBa «Big M'aTv OO0 ABaHaguatu» 6yno
NOMUIKOBO 3aMiHEHO cnoBamMu «Bi4 CcemMu [O0 BagusatTu». Mk Tum,
MakCUManbHUN CTPOK No30aBfeHHs BOMi, SKMKU Moxe OyTu nependavyeHui
caHkuieto ctaTti KpumiHanbHOro kogekcy YkpaiHu, ue n'atHagusTb POKiB.

Bxe 4 nuctonaga 2011 p. Ne4016-VI pgoBenocb npunmMmaTtn creuianbHUin
3akoH «[1po BHeceHHs1 3MiHM o ctaTTi 306 KpuMmiHanbHOro kogekcy YKpaiHu»,
wob y ct. 306 KK YkpaiHu cnoBa «Big cemn 0O ABaAUATU»3aMIHATN CNoBaMn «Bif
ceMu [0 ABaHagUATU».

IlolyK Takoro KOpyIIiOTeHHOTo (akTopy AOIIILHO 31HCHIOBAaTH B TEKCTI
3aKOHOMPOEKTY (3aKOHY) 30KpeMa 3a KIIOUOBHMHM CJIOBAMU. <HIOWL0>», A00UL0»,
«inwe (inwi)», snomy nooione (nodioni)», «m. 0.».

€IuHUM  cnmoco00M YCYHEHHsl IHUX BajJ € 3aKOHOJAaBua JIisUTBHICTD
MapJaMeHTy 3 YJIOCKOHAJICHHS 3aKOHO/IaBUOi TEXHIKU 3aKOHY .

2.3.1lpora;inHu B peryJil0OBaHHi.

2.3.1.IIpozanunu 6 Hopmax mamepianvHozo npasa.

Ilefi kopymiioreHHui (aKTOp BHPAXKAETHCA Y BIACYTHOCTI (IPOIYCKY)
3aKOHOJIABUOI0 PETYJIOBAHHS TOrO a00 1HIIIOTO MTUTAHHS.

[i HeGesmeuHicTh 3 TOUKHM 30py 3am0OiraHHs KOPYIIi MOJNATae y ToMy, IO
nporajdHa HiOU niz[mTOBxye cy0’ €KTIB BIJMOBIAAIBHOCTI J0 3aKOHOTBOPYOCTI.
3aMicTh TOTO, OO 3/1MCHIOBATH MpaBOpeaTi3aiiiHi (3acTOCYyBaHHS 3aKOHO/IaBCTBA)
a0o  mpaBoiHTepmperariiiHi  (TJIyMayeHHs  3aKOHOJABCTBA)  Jii, CyO €KT
BIJIMOBIIAJILHOCTI ~ BiJl CBOrO IMEHI T[OYMHAE 3aMOBHIOBAaTH  MPOTAIUHY
3aKOHO/IaBCTBA TaK, K HOMY Ha 11lei MOMEHT BUT1JIHO.

[Tpukiaau mporairH B 3aKOHOIaBCTBI:

* HOpMa 3aKOHY BIJICUJIA€ JIO MOJIOKEHb 1HIIUX 3aKoHIB uM iHmmx HITA, ane mi
3aKoHH (iHIIN aKTH) IlIe He HaOpaJM 3aKOHHOI CHJIM a00 B3arali He IMPUHHSAITI,

* HOpMa 3aKOHY BIJICUJIA€ JIO MTOJIOKEHb 1HIIUX 3aKoH1B uM iHmmX HITA, ane mi
3aKoHHM (IHII aKTH) BTPATUIM CHIIY, a M Ha 3aMiHY 1HIIHUX HEMAE;

* HOpMa 3aKOHY BIJICHJIa€ A0 MiJ3aKOHHUX aKTIB, ajie 3riHO 3 KOHCTuTYyII1€10
VYkpainn (ct. 92 Ta iH.) BIANOBIAHI JEp)KaBHI OPraHM HE MOBHOBa)KHI BH3HAYaATH
TaKl CyCIUJIbHI BITHOCUHHU CBOIMH aKTaMH,

* HOpMa 3aKOHY, 10 BIJHOCUTBHCS /10 MAaTepilajibHOTO IpaBa, HE MOXE OyTH
peanizoBaHa, OCKUIbKH JIJI [IbOTO HE PO3PO0JICHO BIMOBIAHOI NPOLIETYPH.
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3a 03HaKOK 4Yacy iX IOSBH NPOTAIMHA MOXYTh OyTH: 1) mepBicHi 1 2)
HACTYIIHI.

Ilepgichi poraauHy 3yMOBJICHI TUM, 110 3aKOHOJIABEIlb 3 CAMOIO MOYaTKy HE
BpaxyBaB BCIO 0araTOMaHITHICTh >KUTTEBHUX CHUTYyaIlidd, 110 BUMAararTh IPABOBOTO
pEryJIFOBaHHS 1 HE BPETYJIIOBaB MEBHY cdhepy CYCHUIbHUX BIJIHOCHH IMOBHICTIO a00
4acTKoBO. Lle Moke Tpamurtucsi yepe3 MpPOpaxyHKH, JIOMYIIEHI Y BUKOPHUCTaHHI
MNPUAOMIB HOPUAMYHOI TEXHIKM MpPU po3poOIll 3aKoHYy abo Moro MNpUUHSTTI
(HampuKIa1, KOJIM B 3aJTi MMAPJIIAMEHTY 3 TOJIOCY IPUUMAIOTh TY YH 1HIIY ITOMPABKY).

Tak, ManbyTHin HoBUI XKUTNOBMIN KOAEKC YKpaiHM MOBUHEH BU3HAYUTMU,
Hanpuknag: niactaByn NepeBefeHHA NpuaaTHUX ANS NPOXUBAHHA XUMNUX KBApTUP
Yy HEXWNi, NPaBOBUIA PEXNM TOBAPUCTB CriBBNAaCHWKIB 6araToKBapTUPHOIO XMUNoro
ByaunHKy, 0cobnMBOCTI BigNOBIAANbHOCTI KOPUCTYBaYiB KBApTUP TOLLO. CbOroaHi x
ONs BPEeryrioBaHHA LUMX MNPaBOBIAHOCUH Y XXWUTIOBIN cepi 3acCTOCOBYKTbLCA
HOPMU LMBINbHOrO nNpasa, nNpaBa couianbHOro 3abesnedyeHHs, agMiHicTpaTUBHOIO
npaea, a iHoAi He iICHYE XXOOHMUX HEOBXiAHMX HOPM.

CTBOpPEHHS Takux MporanvH npmMs3BoauUTb 0O HEraTMBHWUX HacnigKiB, KOMu
cyb’ekT BignosiganbHOCTI obupae BurigHu ansa cebe cnocib ain (Hanpuknag,
nocunaryncb Ha BIOCYTHICTb 3akoHOA4aBCTBa «nigBuulye cobi UiHYy» | BuMmarae
HenpaBoOMipHY BUrogy 3a Te, Wo byae AisaTv B iHTepecax Toro, XTo Il Aa€e, «Ha CBIil
CTpax i puU3mnK»).

Hacmynui nporanuuau 3’ SBASIOTBCS 00’ €KTUBHO BHACHIJOK TMOCTIMHOTO
PO3BUTKY CYCHUIBHUX BIJJHOCWUH, BUHUKHEHHS HOBHUX JKUTTEBUX CHUTYAIlld, Kl HE
MOIJIM OyTH 3a3/1aJIEeT1]Ib Nepe10aueHi 3aKOHOIaBIIEM.

Hanpuknag, 3rigHo i3 npunHatum B 2004 p. 3akoHoMm YkpaiHn «[1po
3ab0poHY penpoayKTUBHOIO KNMOHYBAHHA MOAMHWM» 3aDOPOHEHMMU AisMu cTanu
penpPoayKTUBHE KITOHYBAHHSA JIIOAWHU, @ TaKoX BBE3EHHHA Ha TEpPUTOPID YKpalHu
Ta BMBE3EHHA 3 TepuTopii YKpaiHM KNoHOBaHMUX eMOpioHiB noanHu. Ane
NporanvHOI NPaBOBOro pPerynioBaHHA € Te, WO Ui 3a00poHN € AeKknapaTMBHUMU —
[0 CbOroAHi opManyHa BignNoBiganbHICTb 3a Taki AisSHHA He BCTaHOBIIEHA.

OTXe, Ue MOXe CNPUYUHUTM BUMAOKM 3acTOCyBaHHA cyb’ekTamu
BiANOBIgaNbHOCTI NPOTUNPaBHOI aHanoril, 3okpemMa, nonoxeHo Kopekcy YkpaiHu
NpO aAMiHICTpaTMBHI NpaBonopyLeHHa abo MuTHoro kogekcy YKpaiHm — 3 MeTolo
oJep)xaHHA HeENPaBOMIPHOT BUrogu.

IlomyK Takoro KOpYIIIOT€HHOTo (akTopy, SK IporajvHa, 3a KIHOUYOBUMHU
CJIOBaMH B TEKCTi 3aKOHOIMPOEKTY (3aKOHY) 3MIMCHUTH MPAKTUYHO HEMOKIIUBO.

Cnoco0u BuUsIBJIEHHsI mporajuH. s Toro, moO CaMOCTIMHO BHSBUTH
IPOTAJIMHKU B 3aKOHOJIAaBCTB1, EKCIIEPT MOBUHEH J00Ope 3HATH 3aKOHOJIABCTBO, BMITH
KOpUCTYBaTUCA 0a3aMU JIaHUX 1 MaTH aHAJITUYHI Ta JIIHTBICTUYHI 3/1I0HOCTI.

BusiBieHHI0O mporajuH B 3aKOHOJABCTBI JOMOMOXKE€ O3HAMOMJIEHHS 3
MPAKTUKOI MOT0 3aCTOCYBaHHs, 30KpeMa CyJ0BOIO MPAKTUKOIO, a TAKOXK 13 3asBaMU
rpomansd (B 3MI, InTepHeTi TOI0) Mpo TPYAHOILI B peasizamii HOUMH CBOIX IIEBHUX
IpaB yepe3 Taki MPOTraJInuHHU.

[Iporayivam MOkKHA BUSIBUTH 1 IIJIIXOM €KCIIEPTHOTO Y 1HIIOTO ONMUTYBaHHS,

AHKCTYBAHHS TOIHO.
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€IMHUM CcmOCO00OM YCYHEHHSI NPOrajJiMH € 3aKOHOJIaB4a JIisUIbHICTD
napJaMeHTy Ta 1HIIUX JEp>KaBHUX OpraHiB. AJjie, OCKUIbKU 1€ Mpollec 3a3BuUyait
TPUBAJIM, TO aHTUKOPYTIIIHA €KCIIEpTH3a TOBUHHA.

a) He JIMIIC OPIEHTYBATH 3aKOHOJABIA Ha YCYHEHHs IMPOTAJIMH Yepe3 3MiHy
3aKOHOJIaBCTBA, a 1

0) peKOMEHIyBaTH BIJIITOBITHUM Cy0O' €KTaM BIJITOBITAIBHOCTI Yy MeEXKax
HaJIG)KHUX 1M ITOBHOBa)XKEHBb ITpaBopeaiizaliiHoro ado IpaBOiHTEPIPETAIIMHOTO
XapakTepy BUKOPUCTATH 3aKOHHI OMEPATUBHI 3aCO0U MOJI0JIAHHS IPOTAJIMH 3 METOIO
BUPIIICHHS KOHKPETHOI FOPUANIHOT CITPaBH.

Jlo Takux 3aco0iB HajeXaTb. aHAJIOTIS MpaBa, BIAMOBITHA IPaBy aHAJOTIS
3aKOHY, CyOcHaiapHe 3aCTOCYBaHHS MPABOBUX HOPM.

Ananozia npaea — 1€ 3aCTOCYBaHHS /O KOHKPETHMX BIJTHOCHUH B pasi
BIJICYTHOCTI HOpPM, IO PETYJIOOTh MOJI0HI BIJHOCHHM, 3arajbHUX 3acaj 1
MNPUHIMIIB TpaBa. [HIMMU cioBamu, CyJIJisd, HOPOKYpoOp, MPaIiBHUK JI03BUIBHOI,
PEECTPYIOUOI TOIIO CIYKOU MOBUHEH, KOJU HEMAE MPSIMO1 BKA31BKHU 3aKOHY, 1 SIKIIIO
1[e HE COPUYMHUTH IIKOJY IpaBaM 1 3aKOHHUM IHTEpecaM IHIMUX (I3UYHUX Ta
IOPUIMYHUX OC10, BUPIIIUTH CIPAaBy Ha OCHOBI MPHUHIMIIIB BEPXOBEHCTBA IIpaBa,
3aKOHHOCT1, CIIPaBEIMBOCTI, FOPUJIMYHOI PIBHOCTI, TYMaHi3My, OCOOMCTOT 1 BUHHOI
BIJIMOBIATLHOCTI Ta 1HIIWX, K1 3aKPIIUICH] y BIAMOBITHUX cTarTsax KoHcTUTymii
Ykpainu, MDKHapOJHUX JOTOBOpax, 3rojly Ha 0OOB' sI3KOBICTh SIKMX Jaia BepxoBHa
Pana VYkpainu, pimeHHsXx €BpoOnenchbKOoro cyay 3 IMpaB JIIOAUHUA 1 BHUCHOBKAX
BepxoBnoro Cyny VYkpaiHu, Kl 3TJIHO 13 3aKOHOM € OOOB’SI3KOBHUMH ISl BCIX
YYaCHUKIB BIAMOBIJIHMX CYCHIUJIBHHMX BIJITHOCHH. 3aCTOCYBaHHs aHAJIOTIi mpaBa J0
KOHKPETHOI CIpaBU HE Ma€ OOOB SI3KOBOi CWJIM MPU BUPIIIEHHI 1HIIUX, MOJ1I0HUX
CIIpaB.

Hanpuknag, sKWwo nig vyac npoBeaeHHs aykuioHy neBHe (6yab-
sIke) npouedypHe MNUTaHHS HEe BUPILLEHO 3aKOHOM, KMOro Mae 6yTu
BUPILLEHO Tak, Wob6 He 6yB MOpPYLIEHMA MPUHLMNA PIBHOCTI NpaB YCix
YYaCHUKIB ayKLiOHY.

Ananocia 3akomy — 1€ TONIMPEHHS B MpOIECl MPaBO3aCTOCYBaHHS Ha
KOHKPETHI HEBPETYJIhOBAaHI MPABOM JKUTTEBI BIJHOCMHU UYUHHOCTI HOPM, SKI
PEryJIIOI0Th BIJIHOCHHH, TOMIOHI THUM, IO MOTPEOYIOTh YpPETyJIIOBaHHSI B MEXKax
JTaHO1 Tay3l MpaBa 3a HAMCYTTEBIMUME 03HaKaMHu. «I10/110HICTE» BIIHOCHH O3Ha4Yae
OJTHOTHIIHICTh TMPABOBOTO PEXUMY iXx peryiatoBaHHS. OCKUIBKM HasBHICTb
IPOTAJIMHK HE € M1JCTaBOO ISl BIIMOBH y BUPIIIECHHI CIIpaBH, IPaBO3acTOCOBYBaY
MOBUHEH 3HAWTU HOPMY, IO PETYJIO€ Takl «I0/10HI», aHAJIOT14HI BIJIHOCHHU 1
3aCTOCYBATH ii 10 KOHKPETHOI CUTYAIIIi.

Tak, YMHHE UMBINbHE 3aKOHOOABCTBO MICTUTb HOPMM, SKi PErynioTb
nopsaoK BigWKoAyBaHHA 30MTKIB, 3aBOaHMX 0Ccobi Npu pAaTyBaHHI MaKHa.

BogoHoyac y HbOMYy BiOCYTHS HOpma, sika Bu3HaumMna 6 nopsigok
BifLLKOAYBAHHS LLUKOAM, O BUHUKIA BHACMIAOK PATYBAHHS JIIOACHKOMO XUTTS.

BpaxoBytoum nogibHIiCTb 3a3Ha4YeHuX BiOHOCKH, 3ragaHui MNopsi4OK MOXe
OyT” BMKOPUCTAHO Ha NpakTuUi 9K npaBoBa NigctaBa Npu NPUUHATTI CyA0BOro
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pilleHHS LWOA0 BiOWKOOYBAHHA LUKOAM, AKa BUHUKIIA NPWU PATYBaAHHI NMIOLCLKOrO

XKUTTS.

Ha HeoOXigHIiCTb 3acTocyBaHHA aHarnorii 3akoHy noAeKyau BKa3yeTbCs
npamo — ct1. 242 LK YkpaiHn roBoputb Npo Te, WO [0 AOroBOopy MiHU
3aCTOCOBYIOTbCS MpaBua 4oroBopy Kynisni-npogaxy.

Cybocuoiapue 3acmocysanns (Miyczanyseea amanozis) € 3aCTOCyBaHHSAM JI0
KOHKPETHHUX BIITHOCMH HOPMATHUBHOTO MPUIIKUCY, KU PETyJIO€ MOAI0HI BIJHOCUHU
B CYMDXKHUX, CHOPIIHEHUX Talty3siX. Lle pi3HOBU/ aHAIOT11 3aKOHY .

[Ipu 1bOMy 3amIO3MYEHHSI MOXJIMBE TUIBKU B TATy3sX, 1110 MAaIOTh CXOXKICTh Y
3ac001 MPaBOBOTO PEryiroBaHHsA (SK-OT 3aCTOCYBAaHHS IPHUIIMCIB MPO CTPOKH B
[IUBIILHOMY IIpaBi J0 PEryjJIiOBaHHS TPYJOBUX IPAaBOBIIHOCHH). MOXKIUBICTh
3aCTOCYBaHHSI HOPM 3a aHAJIOTIEI0 MPsSMO TepefdadeHa B OKPEMHX 3aKOHOJaBUMX
aKTax.

Tak, y 4. 8 ct. 8 UIK YkpaiHM 3a3HayeHO: HAKLIO ChipHi BIAHOCUHWU He
BperynboBaHi 3aKOHOM, Cy[ 3aCTOCOBYE 3aKOH, LLO perynoe nofibHi 3a 3micTom
BiQHOCMHM (aHanoria 3akoHy), a 3a BIOCYTHOCTI Takoro — cyn BMXOOUTb i3
3aranbHWX 3acaj 3akoHodaBcTBa (aHanoris npasa).

Tak camo i KAC Ykpainu (4. 7 cT. 9) BKasaHoO: y pasi BiiCYTHOCTI 3aKOHY, L0
peryntoe BignoBiAHI NPaBoOBIAHOCUHW, Cya 3aCTOCOBYE 3aKOH, LLO Peryntoe noaioHi
NpaBoOBIAHOCUHW (aHarnoris 3akOHy), a 3a BiACYTHOCTI TaKOro 3aKoHy Cyd BUXOAUTb
i3 KOHCTUTYLIIMHUX NPUHUUNIB | 3aranbHUX 3acaf npasa (aHanoria npasa).

AHamnoriss 3aKOHy IIUJIKOM BHUIpaBJaHa B [HUBUIBHOMY, TpPYJIOBOMY,
aJAMIHICTPAaTUBHOMY, KPUMIHJIBHOMY TMPOIECyaIbHOMY Ta IHIIMX Trajy3six
3aKOHOJIaBCTBA. BojHOuac BOHa TMpsiMO 3a00pOHEHA B KPUMIHAIBHOMY
3aKOHOJABCTBI 1 3T1AHO 3 NMPUHIUIIAMU 3aKOHHOCTI Ta IOPUIMYHOT BU3HAUYEHOCTI HE
JIOTYCKA€ETHCSI B 3aKOHOJIABCTB1 MPO aIMIHICTPATUBHI MTPABONOPYIICHHS.

2.3.2.Biocymnuicms abo neoocmamuicmo KOHMPOJII0 i RPO30OPOCHIL.

[leit dakTOp MOKM I1I€ € HEIOIIKOM 3arajJbHOIOJITUYHHUM, aJKe MPUCYTHIN Yu
HE B KOXXHOMY 3aKOHI — 1 B I[bOMY CEHCI Hallle 3aKOHOJABCTBO B IIJIOMY MOXHa
BBAXKATU KOPYIMIIOreHHUM. ToMy eKkcriepToBl BapTo JJisi MOYATKy X0o4a O BiJ3HaYaTH
y CBOEMY BHCHOBKY HAasSBHICTh a00 BIACYTHICTh IbOTO ¢akTopy. Skmo B
3aKOHOMPOEKTI € HOPMH, IO MIABUIIYIOTh MIAKOHTPOIBHICTh 1 TIPO30PICTH
TISTTBHOCTI Cy0’ €KTa BIJMOBIMAIBHOCTI, I1€ CYTTEBO 3HIDKYE KOPYMHIIIOTE€HHOCTH
aKTy. AJI’)K€ KOPYIIIIisl pO3KBITa€ B 0OCTAHOBIII TAEMHOCTI.

Cnocodu BusiBJIeHHsI KopynuioreHHoro d¢akropy. EkcneproBi ciif
3BEpHYTH YBary, ik KOHKPETH3YIOThCS B 3aKOHI (3aKOHOIPOEKTI) TaKi MOMEHTH

. HasBHICTh MOJIOXKEHb, IO 3a0e3MeuyroTh 1H(QOpPMAIIHY BIIKPUTICTD
OpTraHiB BJaJH, 1 piIBeHh KOHKPETHOCTI TAKUX MMOJIOKEHb, SKIIO BOHH €,
. BUKOPUCTAHHS  1H(QOpMAIIMHUX  TEXHOJOTIM sl 3a0e3MeyeHHs

IJIACHOCTI B JIISUTBHOCTI CyO’€KTa BiIMOBITAIBHOCTI (HasBHICTH BeO-CalTy, HOTO
peryJisipHe OHOBJIEHHS, IHTEPAaKTUBHI ()OPMU 3BEpHEHB (PI3UUHMX 1 FOPUIMYHUX OC10
1 3a11OBHEHHS ()OPM JTOKYMEHTIB);
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. HasBHICTh PEAJIbHOI MOXIIMBOCTI 3JIMCHEHHS KOHTPOJIIO 3 OOKYy
IrpOMaJICBKOCTI, YMOB 1 TIpOLEAYypH TMEPEBIPOK, 3axOJiB pearyBaHHS 3a
pe3yJibTaTaMu TIEPEBipOK;

. HasBHICTh HOPM TMPO 3BITHICTh CyO €KTa BIANMOBIIAJBHOCTI TEpes
IPOMAJICHKICTIO Ta IHIIMMHM Cy0’ €KTaMM (HaIpHKIIa I, MyOIiKallis OPIYHUX 3BITIB);

. HAasSBHICTH HOPM MPO MAPIAMEHTCHKHUI KOHTPOJIb TOIIIO.

IlomyK Takoro KOpymiiioreHHoro (akTopy AOIIBHO 3/1MCHIOBAaTH B TEKCTI
3aKOHOMNPOEKTY (3aKOHY) 30KpeMa 3a KIIOYOBHMH CJIOBAMH. <KOHMPOJIb>,
KHA2A0», @6ImM>», GHpopmye (ingpopmyroms)», «mosioomnsne (n0BIOOMAAIOMD)>.

Cnoco0u BusiBJeHHs1 KopynuioreHnoro ¢gakropy. Ilo MoxiIMBOCTI Ciif
BXKUTH 3axOJIB JI0 TOro, abu iHdopmallisl, sSka YTaEMHUYYEThCS, CTajla OUIbII
JIOCTYITHOK; MOKITUBO TaKOX 3aIllPOIIOHYBATH JOMOBHUTH 3aKOHOIIPOEKT BKa31BKOIO
Ha KOHKPETHI BUJIU 1 POPMHU KOHTPOJIIO.

2.3.3. Biocymuicme abo nedocmammuicmv aOMIHICMPAmuHUXx i cyoo8ux
npouyeoyp.

[lin mpouemypaMu pO3yMIIOTHCA FOPUIMYHI TPOLEIYPH, B paMKax SAKUX
cy0’ekTH BiAMOBiNANbHOCTI mpuiiMaroTh HITA, iHIN pimeHHs, 371HCHIOIOTH
IOpUIMYHO 3HAYyIIl [ii, CIpsAMOBaHI Ha 3a0e3leueHHs peanizailii cy0 €eKTUBHHUX
IpaB 1 BAKOHAHHS IOPUINYHUX 000B’ S3KiB (PI3MUHUMU Ta IOPUIUIHUMU 0COOaMHU.

KopyniioreHHOCTh 3HMXKYEThCS, SIKIIO ICHYE YITKUU MOPSJO0K YXBAJICHHS
plllIeHHS. YTOpPSJAKYBaTU 3/1MCHEHHS MOBHOBAXXEHH CYO' €KTIB BiAMOBIJAIBHOCTI
MOXHa TPU HOPMATUBHOMY BCTAHOBJICHHI TMOPSAJAKY 1 CTPOKIB 3/1HCHEHHS
BIIMOBIAHUX [IM. ICHYIOTHh Tmpouenypu MNPUUHATTA pIIICHb, OJIEP>KAHHS 1
BUKOPUCTaHHS 1HGOpMaIlii, pO3Tisiay 3Be€pHEHb, KOHTPOJIIO TOIIIO.

B imeam mporneaypu MOBUHHI OyTH TependayeHi camMe B 3aKOHI, a HE B
nig3akoHHOMY akTi. [lopsia 3 MaTtepiaibHUM MPaBOM MOPSAOK 1 CTPOKU CTAHOBIISTH
YaCTUHY PeryJitoBaHHs (MIpoliecyaabHe MPaBo), KA € He MEHII MPUHIUIIOBOIO, YOMY
HOPMU MaTepiaibHOTO MpaBa. ToMy HEBUIIPABAAHOIO € 1 iXHS YyacTa 3MiHa.

Cnocodu BusiBJeHHSI KopynuioreHHoro ¢akropy. IIpo HediTKIiCTh
BctaHoBieHoi HIIA, mpoexkrom HITA mnpouenypu, mo CTBOPHOE YMOBHU s
BUHUKHEHHS KOPYIIIHHUX BIIHOCUH, MOXKYTh CBITYUTH TaKi O3HAKH:

- HE BHM3HAUYCHO a00 HEJOCTaTHBO YITKO BH3HAYEHO OOOB SI3KM CYyO’ €KTa
BIJIMOBIATLHOCTI MMICJISI TOPYIICHHS KOHKPETHUX IPOBA/KEHB, IO 1HIIIIOIOTHCS
b13ugHIMH 200 OPUANIHUMHA 0COO0aAMU;

- BIJICYTHI TIpOIlECyallbHI TapaHTii, 1Mo 3a0e3MmeuyoTh BIUIMB (Di3UUHOI abo
IOPUIMYHOI 0COOM Ha XiJI aJMIHICTPATUBHOI MPONEAYPH, Y T.U. HE 3aKPIIJIEHO ii
paBo OyTH BUCIIyXaHOIO, Ha/IaBaTU MaTepiaiu, iHHopMallito, JTOKa3u;

- HEBU3HAYECHICTh BIJIHOCHO CTPOKIB MPUUHATTS OCTATOYHHX MPOLETYPHUX
pIllIeHb. IIl CTPOKM HE BCTAHOBJICHO B3araji abo cy0’€KT BIAMOBIJAIBLHOCTI Mae
IpaBO CaMOCTIMHO 1X BU3HAYATH, MPOJOBKYBATH YA CKOPOUYBAaTH,

- TOpoleaypa HE 3aKpIIUIIOE BUYEPMHUX MIACTaB 1 MOPSAKY TPUHHATTA
YIPaBIIHCHKUX PIIICHB,
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- OKpeMl TOJIOKEHHSI TMPOLENYypU AO03BOJSIOTH CYO' €KTY BIAMOBIIATBHOCTI
HEBMOTHUBOBAHO 3MIHIOBATH i1 XiJI, 3aKiHUyBaTH a00 TMOHOBJIIOBATH MPOIEIYPHI
BIJIHOCMHU a00 BHUOMpATH CHOPUATIMBI a00 HECHPHUATIWBI i (I3UYHHX YU
IOPUANYHAX OCi0 ympaBaiHCHKI piieHHs (Kopeiroe 3 (aKTOpOM IEPEBUICHHS
00CSTY TUCKPEIIITHIX TTIOBHOBAXKCHB);

- mpoleaypa 3aHaATo AeTani3ye 000B s3kH (Pi3nyHUX a00 FOPUAMYHHX OCIO,
0 3HAYHO YCKJIQJHIOE iX TOYHE BUKOHAHHS (Kopenroe 3 (akTopoM HaJAMIPHHUX
OOTS)KCHB).

[MpoekTom 3akoHy «[1po ouiHKy BNNuBY Ha AoBkinna» (peectp. Ne 4972 Big
30.05.2014 p.) (4. 1 cT. 11) nepenbayeHo, WO «aepxaBHi opraHn 3060B’A3aHi
PO3rMAHYTU Ta HaexHuM YUHOM BpaxyBaTW pe3ynbTaTu OLiHKM BRAMBY Ha
AOBKINAA NpPU NPUAHATTI OCTaATOYHOrO PilLIEeHHSs WOoA4O0 eKOosoriYHo HebeaneyHol
rocnoAapcbkoi AisnbHOCTI».

Ane cknagHiCTb BU3HAYeHHA Ta BIACYTHICTb BW3HA4YeHOI npoueaypu
[0BEAEHHS TOro hakTy, Lo pesynbTaTh OUiHKM Gynu BpaxoBaHi came HaniexHUM
YMHOM NPX MNPUAHATTI PilLEHHSA LWOA4O €KONoriYHo Hebe3neyHol rocnogapcbKol
OiSNbHOCTI  MOXYTb  NPU3BECTU OO0  MNPUAHATTS  NocagoBMMu  ocobamu
HeoOr'pyHTOBaHUX PilleHb, MOTUBOBAHMUX OTPUMAHHAM HENPaBOMIPHOI BUrOAMW.
IlolyK Takoro KOpYyIIIOTeHHOTO (haKTopy AOIIILHO 31MCHIOBAaTH B TEKCTI

3aKOHOIPOCKTY (3aKOHY) 30KpeMa 3a KIIFOUOBUMHU CIIOBAMH: <HOPAOOK, <CHPOK.

Cnoco0u yCyHeHHsI KOPYNIiOreHHOro (pakTopy:

1) TOYHO BH3HAYUTH CTPOK 3MIMCHCHHS IOPUIUYHO 3HAYYIIUX i abo
MOPSAJIOK KNOTO BU3HAYCHHS,

2) BCTAaHOBUTH BHWYCPIHUN TIEpENiK IMMJCTaB JUIsl TNPUHAHATTSA aKTiB,
HOPMAaTHUBHO 3akKpIIUTH OOOB’A30K CyO €KTIB BIANOBIAAIBHOCTI MOTHBYBATH
pIlIEHHS, 110 HUMU MPUNMAETHCS,

3) HagaTu (QI3UYHEM Ta HOPHIAYHUM 0co0aM J0JaTKOBI IPOIECyalbHi
rapaHTii BIUIMBY Ha XiJi PO3BUTKY mporeaypu (HogaBaTH KIOMOTaHHS, OYyTH
3acayXaHUMH, HalaBaTH MaTepiain Ta iH(opMaIlio TOI);

4) iHIIUM 4YUHOM MIHIMI3yBaTH BIUIMB CyO €KTIB BiAMOBIJAILHOCTI Ha
($13UYHUX a00 IOPUAUYHUX OCI0 3 METOK MPUMYCY iX 10 BCTYNY B KOPYIILIiHI
BIJJHOCUHU.

2.3.4. Biocymuicmv ab6o nedocmamuicmv KOHKypchux (ayKyioHHUX)
npouyeoyp.

3niCHEHHS IEAKUX BUJIIB TOBHOBa)XCHB (30KpeMa, JO3BUIBHUX) MPHUITYCKAE
MPUCYTHICTh KITBKOX (PI3MYHUX YU IOPUIUYHUX OCIO, 1110 NPETEHAYIOTh Ha HAaIaHHS
KOHKpETHOTO mpaBa (mpuadaHHs abo opeHau 00’ €KTa Jep)KaBHOI BIACHOCTI, IIpaBa
YKJIaJIaHHS JOTOBOPY Ha TOCTAaBKY TOBapy JUIS JEP’KaBHUX TOTPeO TOIIO0). Aje
BUOIp IIbOTO IMPaBOOTpUMYyBada HE MOKE OyTH JOBUILHUM a00 yIEpeIKCHUM.
Bukopucranus criemiaibHUX NpoLEeayp, IMEHOBAaHUX Y LIUBUILHOMY TIpaBl «TOPTU»
(aykiioHH 1 KOHKYPCH), 3JaTHE 3HHM3UTH HMOBIPHICTH CYO €KTHBHOTO IIIXOIY
cy0’ ekTa BiAMOBIATLHOCTI.
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[IpeameTom ekcriepTH3u € HOPMH, IO PETYITIOITH 3aCTOCYBaHHS KOHKYPCHHUX
(TenepHUX) TPOIETyp 30KpeMa y pasi: HaJaHHS Yy BJACHICTh a00 BOJIOJIHHS MaifHa
Ta MalHOBHX IIpaB, 3€MEJbHUX MAUISHOK, PO3MOJAUT KBOT Ha BUKOPUCTAHHS
IPUPOJHUX PECYpCiB, 00 €KTIB TBApUHHOTO CBITY, Ha 3JIHCHEHHS OKPEMHUX
roCIOJapChKUX OMepalliif; pO3MillleHHs 3aMOBJEHb Ha IIOCTauYaHHsS TOBapIB,
BUKOHAHHS pOOIT, HAJIaHHS TOCYT ISl IEpKaBHUX MOTPEOD.

Cnoco0u BuUfIBJIEHHS KopynuioreHHoro ¢akropy. Jlo KopymnuiitHux
HEIOJIIKIB IIPaBOBOTO PETYJIIOBAaHHS KOHKYPCHHX (TCHICPHUX) MPOIEAYP HAJICKATh:

- BIJICYTHICTh IOPHJINYHHUX, OpraHi3allifHuX Ta 1H(GOPMAIIMHUX TapaHTId, 110
3a0e3MeuyloTh MpaBUWJIbHE BU3HAUEHHS BApTOCTI MaiiHa abo MaiHOBOTrO mpasa, 10
BUCTABJIIETHCS HA KOHKYpC (TEHIED);

- BIJICYTHICTh MEXaHI3MIB 3a0e3MedyeHHs y4yacTi B MPOILEeAypl HaJISKHOI
KUIBKOCTI YYaCHHKIB, 110 MPU3BOAUTH JO CKOPOYEHHS YHCIA MPOIMO3UIIN 1
BIJIMOBITHO HEMOXJIMBOCTI 3pOOMTH IOBHOLIHHUN BUOIp (HU3bKUH piBEHb
1H(OPMOBAHOCTI MOTEHIIIHHUX yYYaCHUKIB MPO MPOBEICHHS KOHKYpPCY (TeHaepy) B
CUJIy BHUKODUCTAHHS HEJIOCTaTHHO €(PEKTUBHUX 3aCO00IB  PO3MOBCIOJIKEHHS
iH(opmarrii ab0 HEMOBHOTH PO3IMOBCIO/KEHHS 1H(OPMAIIii; 4acoBI OOMEKEHHS M1k
MOBIJIOMJICHHSIM 1 3aKIHUCHHSM CTPOKY ToJadl 3asBOK Ha y4acTb B KOHKYpCI
(Tenaepi), mns 3AIHCHEHHS BIANOBIAHMX JiK; HEOOIPYHTOBAHICTh 3aCTOCYBaHHS
3aKpUTOTO TOPSIIKY TPOBEIACHHS KOHKYPCY (TCHIEpy), 3aBHIICHI BUMOTH IO
MOTCHINIMHUX YYaCHUKIB KOHKYpCY (TeHmepy));

- BIZICYTHICTH 30BHIIIHBOTO KOHTPOJIIO 3a MPOBEJICHHSAM KOHKYpCY (TeHmepy)
(BcTaHOBJICHHS HEOOIPYHTOBAaHMX OOMEXKEHb HAa ydYacTh Yy KOHKypci (TeHziepi)
He3aJeXKHUX crnocrepiradvis, y T.4. 3MI; He po3kpuTTsa 1HPopmaIllli mpo y4aCHUKIB
KOHKYpCY (TeHaepy) 1 cKjaa KOHKYPCHOT (TeHAepHO1) KoMicii);

- BigcyTHicTh y HITA, npoekti HITA dbopManbaux, TOOTO THX, IO IMiIIaI0THCS
30BHINIHIM HE3aJeXKHIM TIepeBIpIll KpPUTEpIiB OOpaHHS HaMKpamioi MpOIO3HUIli
YYaCHHUKIB KOHKYpCY (TeHaepy);

- HEOOTPYHTOBAHWM JICJICTYBAaHHSM IOBHOBAXEHBb 3 IMPOBEIEHHS KOHKYPCY
(TeHmepy) cy0’ eKTaM IPUBATHOTI'O IIpaBa.

IlomykK Takoro KOpymiiioreHHoro (hakTopy AOIIBHO 3/1MCHIOBATH B TEKCTI
3aKOHOMPOCKTY (3aKOHY) 30KpeMa 3a KIIOYOBHMHU CIIOBAMHU. <HOPAOOK,
«npouedypa», KOHKype», <ayKuyion», amope».

Cnoco0u yCyHeHHsI KOPYNIiOreHHOro (pakTopy:

- 3acTocyBaHHs 00 €KTUBHOrO (HE3aJIe)KHOTO) BH3HAYCHHS BapTOCTI
MIepPeIaHoTO 3a pe3yJibTaTaMu KOHKYpCY (TeHaepy) MaiiHa abo MaifHOBHX ITpas,;

- 3a0e3MeYeHHs] HAJIEXHOTO I1H(POPMYBAaHHS MPO TMPOBEACHHS KOHKYPCY
(rennepy);

- 3a0e3me4YeHHs1 PIBHOTO MPOLIECYaJbHOIO CTaTyCy YYaCHHKIB KOHKYPCHOI
(TeHaepHOI) MpONLEAYPH;

- 3MiHH (hOpPMHU TIPOBEACHHS KOHKYpCY (TeHaepy);

- BUKJIFOUEHHS 3aBUILIEHUX BUMOT,
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- BCTAHOBJICHHSA HAJEKHUX YMOB ONPWIIOJHEHHS 1H(GOpMaIl Mpo BCIX
YYaCHHKIB KOHKYpCY (TeHaepy) 1 mpo HOTo pe3yibTaTH;

- BUKIIOYEHHS KOH(QIIIKTY IHTEPECiB WICHIB KOHKYPCHHMX (TEHICPHHMX)
KOMICII;

- BBeJEHHS (HOpMai3oBaHMX KPUTEPIiB BU3HAUEHHS MEPEMOXKLS KOHKYpPCY
(Tenaepy).

2.4. HenpaBwjibHe BU3HAYEHHSI YMOB peaji3amii HaJeKHOro ocodi —
o/Iep:KyBavy MyOJiYHHUX MOCJYr mpaBa (HeoOIPYHTOBaHi, HAAMIpPHi 00TsIZKeHHSI
npu iioro peaJisaiii) a00 yMOB BUKOHAHHS 000B’ SI3KY.

Kopymnmiorenanm  daktopom € 3akpimienns HITA, mnpoektom HITA
IOpUIMYHUX 000B’ A3KiB, 3a00pOH, OOMEKEHB, 1110 3aCTOCOBYIOTHCS 10 (PI3UUHUX Ta
IOPUIMYHUX OCI0 1 AKI 3a CBOIM XapakTepom abo 00CATrOM 3HAYHO YCKJIQJHIOIOTH
JOCTYyH 0 MailHOBUX a0o0 1HIIMX Ojar 1 IIHHOCTEW, MEPelIKOKAI0Th peaizallli
MpaB 1 3aKOHHUX 1HTEPECIB.

Konmu ymoBu (BuMOTH), HEOOXimHI JjIs peajizaimii 0co0O CBOro IpaBa,
OOTSDKJIMBI  HACTUIBKM, 1[0 TEPEBUIIYIOTh PIBEHb PO3YMHOI0, KOPYIIIIHHI
BIJTHOIIIEHHSI CTalOTh Maibke HeMuHyduMu. Ocoba BUMYILIEHA BUTPATUTHU HAATO
OaraTo pecypciB (4acy, TEpIIiHHS TOIIO), 110 BUKJIMKAE B HEl OaXKaHHS BiIKYITUTHCS
rpoirma adoio.

HopmatuBHe 3aKkpiljieHHs HaIMIPHUX OOTSKEHb, K MPaBUIIO, Ma€ MiCIe TIPU
MIPABOBOMY pETYJIFOBaHHI:

a) PpEECTpaliHMX, JO3BUIBHUX, 1H(POPMAIIHHO-NIPABOBUX  IPOLEIYP,
CIIpSIMOBaHUX Ha 3a0€3IeUeHHs peatizallii mpaB 1 BUKOHaAHHS 000B’ A3KIB (DI3UUHUX
Ta OPUANIHUX 0Ci0;

0) KOHKYPCHMX (TCHIECPHHUX) IIPOLEAYD;

B) CaHKI[IH 3a HEBMKOHAHHS THUX YH IHIIUX O00OB’A3KiB, 3a00pOH, 0OMEKEHb
(HampuKyIa1, HEMOMIPHO BUCOKUX IITpadis);

r) BU3HAHHA (HaJaHHS, 1HIIOI Jieraiizamii) 3a (i3MYHUMU Ta IOPUINYHAMUA
oco0aMu MEBHOTO MPABOBOTO CTATyCy, OTPUMAHHS SIKOTO TATHE 32 COO0I0 HAOYTTA
HUMH Oyb-IKUX (DIHAHCOBUX, COIIAJIBHO-€KOHOMIYHMX OJ1ar, repesar, MpuB1JeiB,

J) 3acTOCYBaHHS 10 (I3MYHUX Ta HOPHIAYHUX OCIO 3ax0JiB ITyOJIYHO-
PaBOBOTO BIUIMBY, y T.4. OB I3aHUX 3 OOMEKEHHSIM, 1M030aBJICHHSIM, 3yTMHEHHSIM
1ii cy0’ EKTUBHHUX IpaB 1 CBOOOI.

HanmipHi oOTsDKeHHS mepeadayaroTh IMOKJIaAeHHS Ha (I3UYHUX Ta
IOPUIUYHHUX OC10:

- IOpUJIMYHUX OOOB'SI3KIB B 00CS31, M0 3HAYHO TMEPEBUIILYE PIBEHbD,
HEOOXIHUN JJ1s1 3a0€3MeUeHHsT HAJIEKHOI peali3allii cy0' eKTUBHHX IpaB 1 CBOOO
a00 KOHTPOJTIO 3a TX 3A1HCHEHHSIM;

- HEOOXIJHOCTI OJep)KaHHS 3HAYHOI KIIbKOCTI J03BOJIB (IOrOKEHB) JIJIs
peamizaliii mpaBa, MpU LOMY TaKi BUMOTH € HENPOMOPIIHHUMHU I[IHHOCTSM, SKi
oco0a Mae Ha METI OTpUMaTH;
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- 000B’sI3KIB HaJaTU 3HAYHUM 3a 00CATOM MEpeNiK JOKYMEHTIB, 1H(opMmailii,
JUIS OTPUMaHHS SKMX HEOOX1JHO BUTPATUTHU 3HAYHY KUIBKICTh 4Yacy, SIKIIO TpHU
IIbOMY YaCTHHA JOKYMEHTIB MOXK€ OyTH CaMOCTIMHO OTpHUMaHa Cy0 €KTOM IIJISIXOM
HaIlpaBJICHHS 3aIUTIB,

- HEOOX1THOCTI BHUTPATUTH 3HAYHY KUIBKICTh Yacy, ()IHAHCOBHX Ta I1HIIUX
pecypciB 1 HAOYTTS TOTO UM 1HILIOTO Cy0' €EKTUBHOTIO MPaBa;

- 3HAYHOI KUIBKOCTI 3a00pOH 1 OOMEXEHb MpHU 3/1MCHEHHI OKPEMHUX BU/IIB
TISUTBHOCTI, (hopMajibHE OTPUMAHHS J103BOJIIB ISl 3A1MCHEHHS SIKUX € HEBUIIPABIAHO
YCKJIQJIHEHUM 1 HE y3TOJIKYEThCS 3 METOIO MPABOBOIO PEryJIFOBaHHS JaHOI TPyIU
CYCHIJIbHUX B1JHOCHH;

- HEOOX1MHOCTI 3MIMCHIOBATH HAJAMIPHY KUIBKICTh KOHTAKTIB 3 OpraHaMH
BJaaM, HEOOXIMHHMX JUIS BHUKOHaHHSA mporeaypu (ad0 HasIBHICTH HaaMIipHOT
KUTBKOCTI OpTraHiB BJa/IH, 3 SKUMHU Ma€ KOHTAKT 0co0a 3TiHO 3 MPOIIeayPOIo).

CnocoOu BUSIBJIEHHSI KOPYNIIOT€HHOT O (DaKTOPY.

BcranoBuBmum HasBHiCTh B HIIA, mpoekti HIIA HaamipHuUX OOTSKEHb,
EKCIIepT MOBHHEH 3BEPTATH yBary Ha Taki HOPMATHWBHI MPHUIKCH, [0 BU3HAYAIOTH,
30KpemMa:

- mepenmik cy0'ekTiB  (Qi3UYHMX, HOPHIAWYHUX OCI0), SKI HaJUISIOTHCS
BIJIMOBITHUM CyO €EKTMBHMM TMpaBOM a00 Ha SKHUX IIOKJIAJIAl0ThCS HOPUIAYHI
000B’ A3KH;

- YyMOBU 1 MIACTaBM sl peaii3alii cy0 €KTUBHOTO IIpaBa, OTPUMAaHHS
COIllJIbHOTO OJiara, BAKOHAHHS IOPUIUYHUX O0OB’ SA3KiB;

- TpOUEAYpY peaiizalii cy0 €KTUBHOIO MpaBa, Y T.4. CTPOKHU 3IIMCHEHHS
OKpEMHX JIiH, IOPSIOK 3BEPHEHHS 32 OTPHUMaHHSIM TIPaBa,;

- caHkIli 3a mopymenHs nepeadoadeHoro HIIA, mpoektom HITA mopsaky
peanizalli cy0’ eKTUBHOTO MpaBa, BUKOHAHHS IOPUIUYHUX 00OB’ SI3KIB,

- BUJIM Cy0’ €KTIB, IO SKHUX 3000B’ si3aHa 3BEPTATHUCS 0c00a 3 METOIO peati3allii
cy0’ EKTUBHOTO TTpaBa, BUKOHAHHS IOPUAUIHUX 000B’ SI3K1B.

Yacto BusiBUTH JepekTH y (POpMyJIFOBaHHI BUMOI JI0 OCOOM MOXKHA MpHU
aHaJTi31 MiACTaB JIJIs BiIMOBH y 3MiMCHEHHI 1ii (peecTpartii), mpuiiMaHHi JOKYMEHTIB,
KopyriioreHHOCTh MiJIBUIIYETHCS, SIKIIO MEePENiK MiJCTaB JJIs BIAIMOBH:

- BIIKpUTHH, TOOTO HE BUYEPITHUM;

- MICTUTb BIJICWJIAHHS 10 MIICTaB JUIA BIIMOBH, BCTaHOBIEeHUX B 1HIINX HITA;

- MICTHTh <«PO3MHTI», Cy0' €KTHBHO-OI[IHHI MiJCTaBH BiAMOBHU (HAIpHKIIA,
IpeACTaBIICH] 3assBHUKOM B1JIOMOCT1 HE BIIMOBIIAIOTh AIMCHOCTI ab0 TMpecTaBieH1
HE B IIOBHOMY 00Cs31).

IlomykK Takoro KOpymiiioreHHoro (akTopy AOIIBHO 3/1MCHIOBAaTH B TEKCTI
3aKOHONPOEKTY (3aKOHY) 30KpeMa 3a KIIOUYOBHMH CJIOBAMH. <«GIOM0OBa», e
gionogioae (ne 6i0nogioailoms)», e y HOGHOMY 00cA3(», <modce Oymu
OCKap#cena» Touo.

Cnoco0u yCyHeHHSI KOPYNIiOreHHOro (pakTopy:
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- CKOpDOYEHHS KIIBKOCTI CyO €KTiB, $IKi OepyTb yd4acTb Yy NPHUHHATTI
YVIPaBIIHCHKOTO pIlIeHHS, 10 3abe3nedye peamizaiiio cy0 €eKTUBHHX IIpaB Ta
BUKOHAHHSI FOPUIUYHUX OOOB’ SI3KIB,;

- 3MEHILIEHHS IIEpeiKy JOKyMeHTIB (MaTepiaiiB, iHdopmalii), sKi ocobOu
3000B’ s13aH1 HaJaTH IS peaizallii mpasa;

- CKOPOUYEHHS CTPOKIB IPUUHSTTS YIPABIIHCHKUX PIIIICHb;

- CKOPOYEHHSI TEepesiKy KpUTEepliB, SIKMM MOBHUHHI BIJINOBIJATH OCOOM, SKi
MPETEH IyI0OTh HA OTPUMaHHS IIpaBa ado Oara;

- 3MIHM YMOB 1 TiJCTaB peaii3aiii cy0’ €KTUBHUX TpaB 1 BHKOHAHHS
IOpUIMYHUX 00O0B’ A3KiB, 110 MPHU3BEAE 10 30UIBIICHHS KaTeropiil ociod, siki MOXKYTh
NPETeHIyBaTH Ha OJEP>KAHHS THUX Y 1HIIUX COLIAJIbHUX OJiar, mpas, MepeBar;

- IEPEHECEeHHS BUKOHAHHS IOPUIMYHUX 000B’ S3KiB 3 (DI3UYHUX Ta HOPUIUIHUX
0c10 Ha cy0’ €KTIB BIJIMOBIAAIBHOCTI;

- 3aMPOBAHKCHHS] KOHKYPCHUX (TEHICPHUX) MPOIICAYP HAJaHHS Cy0 EKTUBHHUX
pas;

- 3ampOBAKEHHS a00 PO3IMIMPEHHS OpoleaypHux ¢Gopm B3aeMojii ocid Ta
cy0’ €KTIB BIJIIIOBIAIBHOCTI,

- BCTAHOBJICHHS J0JIaTKOBHUX (hOPM 3BITHOCTI CyO’ EKTIB BIAMOBIIAIBLHOCTI PO
pe3ynbTaTH NIPUNHATUX PIllICHb;

- PO3LIMPEHHS MOKJIMBOCTEH TPOMAICHKOrO KOHTPOJIO 3a MNPUUHATTIM
YIPaBIIHCHKUX PIIICHB;

- BBEICHHSA JOJAaTKOBUX OOOB'sI3KiB 1 3a00poH st CcyO' €KTIB
BiAMOBIAAIBHOCTI, K1 MalOTh CTAaTH 'HPOTHUBAroK’ HAJAMIPHUM OOTSHKEHHSM, IO
BCTaHOBJIIOIOTHCS 10 (PI3UYHUX Ta IOPUTAYHUX OCIO.

2.5.HenpaBauBi 1mijii npuiHATTS 3aKOHONIPOEKTY.

3 TeopeTuyHOi TOYKM 30py JeranbHuii HIIA moBuHEH rpyHTyBaTHCsS Ha
KOMOIHAI[li 3aKOHHOCTI 1 JOIIBHOCTI, TOOTO MPHUHATTSA akKTy Mae€ I co0oro
3aKOHHI MIACTaBH 1 BIJANOBIIA€ peadbHUM noTpedaMm peryntoBaHHa. OaHak
HacnpaBal npuHATTS HIIA wMoxe OyTH HEIOUUIBHHUM, PETYJIOBaHHSI MOXKE
BUSIBUTHUCS HAJJIUIIKOBUM, 3aliBUM, CTaBUTH JOJATKOBI aJMIHICTpaTHBHI Oap’€pH,
npesa SBJIATH 3aB1JJOMO HE3JIMCHEHHI BUMOTH ToIo. [Hakiie kaxyuu, 0e3 Takoro
HITA 1iixkom MoxHA 001HATHCS.

VY psni BUmaaKiB NpudHATTS «HagymManoro» HITA moske mpsMo 3akpiruiroBaTi
KOPYIIIHHI cXeMU (OCOOJMBO KOJIM HWIACTHCS MPO KOH@IIKM iHmepecié 1HIIaToOpiB
3aKOHOIPOCKTY, 110 MOKE MPU3BECTH JI0 OTPUMAHHS HEMPABOMIPHOT BUTOJIHU), 1 TOI
BIH MOpsIMO CYNepeunTh AHTUKOPYMIHIA cTparerii Ta 3akoHy Ykpainu «lIpo
3an00iraHHsl KOPYIILIIi».

Cnocodu BusIBJIeHHsI KopymnuioreHHoro ¢akropy. Jlng KkoHcTaTalii
HAsBHOCTI IIbOTO KOPYIIIIOT€HHOTo (haKTOpy EKCIepTOB1 HEOOXIAHO BIATHCA 10
CUCTEMHOTO IMAXOAy W OIIIHUTA HE OKpeMl TIOJOXKEHHS aHaIi30BaHOTO
3aKOHOITPOEKTY, a BECh MOT0 TEKCT 1 MPU3HAUYECHHS 3 MOTJISAAY MOCTaBACHUX ILICH 1

37



npioputeTiB. J[iliCHI HEOUEBUJHI LUl HOPUUHATTS 3aKOHY MOXYTh SIBHO
BIJIPI3HATHCS BiJI 3aJIeKJIapOBAHUX.

Ilomyk Takoro KOPYHIIOT€HHOTO (akTopy JAOMUIBHO  3/IMCHIOBATH,
MOYMHAIOYM 3 MpeaMOyiH 1 3arajJbHUX IMOJIOKEHb 3aKOHOIPOEKTY, 1 HE OMUHYBIIU
HOTO MPUKIHIIEBI MOJI0KEHHS.

3. BUCHOBKHU I PEKOMEHIALIIT
3A HACJIIJIKAMM ITPOBEJIEHHSI EKCIIEPTU3M

3.1. V pa3i BusBICHHA 3a3HAYEHUX KOPYIIIIOTEHHUX (PAKTOPIB EKCHepT
3000B’ s13aHMM CHOPMYITFOBATH PEKOMEHAAIT MO0 X YCYHEHHS.

3.2. 3anexHO BIJ KOHKPETHOTO BHUAY KOPYMIIOTE€HHOTO  (akTopy
PEKOMEH1aIii MO0 HOTO YCYHEHHS MOXKYTh CTOCYBATHUCS, SIK TPABUIIO:

- YIOCKOHAQJICHHS TIOJIO)KEHb — Yy pa3i HEMpaBHILHOTO (PU3UKOBAHOTO)
BHU3HAUCHHS (YHKIH, TMOBHOBa)XEHb (0OOB’s3KIB) 1 BIAMOBITAIBLHOCTI OpraHiB
Jep>KaBHOI BJaJu, OPraHiB MICIIEBOTO CAaMOBPSYBaHHS, iXHIX TMOCAJAOBUX 1
CITy>k00BHX 0Ci10, IHIIUX OC10, HA AKUX MOIIUPIOEThCS Ais 3akoHy «lIpo 3amobiranHs
KOPYIIIIi»,

- BiroueHHst 1o HITA, npoexty HITA BiaCHMIBHUX HOPM, IO TependavyaroTh
HEOOX1THICTh BUKOPUCTAHHS TTOJI0KeHb 1HIUX HITA,;

- BimoOpaxkenns B HITA, npoexti HITA po3ropHyTux (MOBHUX) MPOLIETYP;

- nependadyeHHs HaJeXXHOTO KOHTPOJK — y pasl BiACYTHOCTI abo
HEJIOCTATHOCT1 KOHTPOJIIO 1 TPO30POCTI,;

- 3HATTS OOMEXEHb — Yy pa3l HENPaBUILHOIO BU3HAUECHHS YMOB peai3allii
npaBa (HEOOIPYHTOBaHMMH OOTSDKEHHSAMH IIpH HOro peanisamii) ado yMmoB
BUKOHAHHS 000B’ sI3KY;

- BIIMOBM BIJI NPUUHATTS 3aKOHY — y pa3l HENpaBIUBUX IIUICH
3aKOHOIIPOEKTY, MOTr0o HEBIAMOBIAHICTIO AHTHKOPYMIIAHIN cTpaTerii Ta 3aKoHY
«[Ipo 3amobiraHHs KOPYMIIi».

3.3. 3a pesynbpTaTaMy EKCIIEPTHU3HM CKIATAETHCSI BUCHOBOK. Y BHCHOBKY
MOBUHHI OyTH BiJIOOpaXkeHi:

. MOJIOKCHHS, Yy SIKMX BUSBJIEHI KOPYIIIOreHHI (DaKTOpu 3 BKa31BKOIO
KOHKPETHHMX CTaTe, YaCTHH CTaTeH, MyHKTIB TOIIO;

. OIHC BUSIBJICHUX Y HOPMax KOPYMIIIOT€HHUX (aKTOPIB;

. pEeKOMeHJallli 3 YCYHEHHS KOPYHIIOr€HHUX (aKTOpiB 1 KOpEKIIii
BIJIIIOBITHUX MOJIOKEHD.

3.4. BUCHOBKM €KCIIEPTH3HM HAIPaBJISIOTHCS BIAMOBIAHUM Cy0’ €KTaM B
NOPSAKY, niependayeHoMy myHKToM 1.4111€1 MeTomomnorii.

3.5. dopma BUCHOBKY IpOMaJICbKOi aHTUKOPYMIIIHHOT €KCIIePTHU3H BU3HAUEHA
B Jlomatkax 11 2.

4. THO®OPMAIIAHUN CYIIPOBIJ
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4.1. Iadopmaris MNpo TMPOBEACHHS AaHTUKOPYIIINHOT EKCIIepTU3N Mae
NOIIUPIOBATUCA 1 JOBOAUTHCH JO BIAMNOBIAHMX OpraHiB Jep>KaBHOI BIIAJIH,
MOCaJ0BUX OCI0 Y TaKl CIIOCOOU:

- po3MillieHHs] BUCHOBKIB Ha BeO-caiiti KomiteTy BepxoBuoi Pagu Ykpainu 3
MUTaHb OOPOTHOU 3 OPTraHI30BAHOKO 3TIOYMHHICTIO 1 KOPYIIIIIETO;

- PpO3MIIIEHHS BHUCHOBKIB, KOPOTKHX OINHCIB JO BHCHOBKIB aHTJIIMCHKOIO
MOBOIO, myOumikamiii y Ha BeO-caiitax [IIIIP (www.pravo.org.ua pyopuka
«AHTUKOpYNIlifiHa ekcrepTu3a»), LICHTpy MOMTHYHUX CTYIOid Ta aHaJTITHKU
(http://cpsa.org.ua/napryam/expert)sed, mo MOXIUBOCTI, BeO-caiiTax IHIINX
naptHepis LIITIIP;

- HampaBJI€HHS BHUCHOBKIB JI0 MapJaMEHTChKUX KOMITETIB, IEMyTaTChKHUX
dpakiiiii, opraHiB BHKOHABYOi BJIQJM, 3allIKaBJICHUX TMOJITUYHUX MapTIA 1
rPOMaJICBKUX OpraHi3allii;

- MIATOTOBKA HOBUH, MYOJIKAIlll <«IIIUPOKOrO BXKUTKY», PETYJISIPHOIrO
nakecty  (YKpaiHCBKOIO 1 QHTJIIWCBKOI  MOBOKO)  JUII  MDKHApOJIHUX,
HalllOHAJIbHUX, PErioHalbHUX 1H(OPMAIIMHUX areHTCTB, pajaio- 1 TeJIeKaHAJIB 3a
pe3yibTaTaMu MPOBEACHHS €KCIePTU3,;

- TIOIIMPEHHS HOBHWH, MYyOJIKAIlll <«IIUPOKOTO BXKHUTKY», IaWKECTIB 3a
JOTIOMOTOI0 COIIaIbHUX MEPEK.

4.2. YV pa3i HeBpaxyBaHHA BHCHOBKIB 1 pPEKOMEHIAIIH TPOMaICHKOI
AHTUKOPYMIIHHOI €KCHEPTU3H BIANOBIIHO 10 3akoHy «lIpo 3amoOiranHs KOpymIfii»
Cy0'€KT 1i MPOBENICHHS MOXE OCKAPKUTH O€3/isUIbHICTh BiAMOBIJHOIO OpTraHy
Jep>kaBHOI BIaAud B TOPANKYy, mepemdadeHomy 3akoHoMm <«[Ipo 3BepHEHHS
rpoMajisin» abo B nopsaaky, nependaueHomy KAC Vkpainu.

4.3. OpraHizaTopu TPOBEJICHHS aHTUKOPYIMIIIHHUX EKCIEePTHU3 MalTh
3a0€3MeUnTH 3BOPOTHUN 3B'S30K 3 0coOamu, SKi MOTJIM O TMOBIAOMIISTH TIPO
KOHKPETHI BHUITQJIKU KOPYIIIIHHUX PU3HUKIB, SIKI MICTATHCS B YMHHHMX 3aKOHaxX 1 3
SKUMU BOHU CTUKAJIHCh.

IHigroryBas
MuxkoJsia XaBpOHIOK,
AOKTOP IPUAMYHUX HAYK, podecop,
AMPEKTOP 3 HAYKOBOro po3sutky LIIIIIP

Joaarok 1.
dopMa BUCHOBKY NrPOMaACbKOi aHTUKOPYNUINHOI eKCnepTusmn
(Ha NpoeKT 3aKOoHY)

_ BWCHOBOK_
rPOMAAICbKOT AHTUKOPYMUIAHOT EKCNEPTU3N
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Big «__ » 2015 p.

Ha3Ba 3aKOHOMPOeKTy

HoMep 3aKOHOMNpPOoeKTy

[aTa peecTpauii 3aKOHOMPOEeKTY

ABTOp 3aKOHOMNPOEKTY

Beb-agpeca KapTKM 3aKOHOMPOEKTY Ha
cepsepi BPY

FonoBHUIN KOMiTEeT BPY

ETann NpoxoA)XeHHS1 3aKOHOMPOEKTY

BucHoBOK fonoBHOro HayKOBO-
eKCNepTHOro yrnpasyiHHA BPY

BucHoBoK npodinbHoro Komitety BPY

IHWi BUCHOBKMU

BucHoBOK Ta pekoMeHaauil
[pOMaACbKOI eKCrnepTHOI paau

KopynuinHa Hebe3neyHicTb npoekTty (3a
5-6anbHOI0 LWKANOoH)

CycninbHa BaXNuBIiCTb NpoekTy (3a 5-
6anbHO WKanow)

BukoHaBeLUb:

PE3YJ/IbTATU TPOMAACbKOI AHTUKOPYNUINHOI EKCMNEPTU3N

KopynuioreHHi cpakTopm

KopynuyioreHHni ¢pakrop

Kinbkictb
HOpM

1)

HenpaBW/ibHe BU3HAYEHHS dyHKUIR, NOBHOBaXeHb
(oboB’sA3KiB) | BigNoBiAaNbHOCTI NeBHUX cyb6’ekTiB (opraHis
Aep>XaBHOI Bagmn, opraHiB MicLUeBOro caMoBpsiAyBaHHA, TXHIX
nocagosmx i cnyxb6oBux ocib6, iHWKMX o0cCi6, Ha HAKuUx
NOWMPIETLCA Aisa 3akoHy «lpo 3anobiraHHa Kopynuii»):

BM3HAYeHHS KOMNeTeHUuii 3a GOpMYyJI00 «Ma€E nNpaBo»;

LWUMPOTa ANCKPELIMHMX NOBHOBAXEHbD;

HagMipHa cBoboaa nia3akoHHOI HOPMOTBOPYOCTI;

BiACYTHICTb BiANOBIiAA/ILHOCTI 3@ NPaBOMOpPYLUEHHS;

2)

KONIi3il i BaAM 3aKOHOAABY0l TEXHIKU;

- KONi3ii;

- KOpYnuioreHHi Baau 3aKoHO4aBY0i TEXHIKU;

3)

NporajsnHu B peryJstoBaHHi:

- NporaJMHM B HOpMax MaTepianbHOro npaea;

- BiACYTHICTb abo HeAOCTaTHICTb KOHTPOJIIO | MPO30pPOCTi;

- BiACYTHICTb ab0 HeAOCTaTHICTb aAMIHICTPATUBHUX | CyAOBUX
npoueayp,

- BiACYTHIiCTb ab0 HefOCTaTHICTb KOHKYPCHMX (ayKLIOHHUX)
npoueayp;

4)

HenpaBW/bHE BM3HA4YeHHS YMOB peasisauii HasexXHoro ocobi
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- ojepxyBauyy nybniyHux nocnyr npasa (HeobrpyHTOBaHI
0b6Ts)XKeHHA npu KWoro peanisaudii) abo yMOB BMKOHaHHS

060B’A3KY;
5) HenpaBAuBI UiNi NPUAHATTS 3aKOHOMPOEKTY.
Bcboro
3apaeksiapoBaHa CyTb 3aKOHY
Mera Crnocib 4OCSArHeHHs

SAKMM YMHOM MOX<e npauloBaTu KopynuyiiiHa cxema (y T.4. XTO MoOxXe

oAgepi>xkaTvn HenpaBoOMIpHY BUIrogy, a XTo MOXKe Nnocrpakagarm):

KnrouoBi Hacnigkm

Crarrsa KopynuioreHHni Hacnigok
npoekKry gpakrop
PekoMmeHpauii:

Jloagartok 2.

dopmMa BUCHOBKY NrPOMaACbKOI aHTUKOPYNUIAHOI eKCNnepTu3mn
(Ha YNHHWMI 3aKOH)

BNCHOBOK

rPOMAACbKOI AHTUKOPYNUINHOI EKCMNEPTU3N

Big « » 2015 p.

Ha3Ba 3aKOHOMNPOEKTY i 3aKOHY

HoMep 3aKOHOMNPOEKTY i HOMep 3aKOHY

[aTta peecTtpaduii

ABTOp 3aKOHOMPOEKTY

Beb-agpeca KapTKM 3aKOHOMPOEKTY Ha
cepsepi BPY

flonoBHUIN KOMiTeT BPY

IHWi komiTeTn

ETann Npoxoa)XeHHs 3aKOHOMPOEKTY

BucHoBoK N0/10BHOrO HayKOBO-
€KCMepTHOro ynpasfiiHHA BPY

BucHoBoK npodinbHoro Komitety BPY

IHWi BUCHOBKMU

BucHoBOK Ta pekoMeHaauil
[pOMaACbLKOI eKCrnepTHOI paau

KopynuinHa Hebe3neyHicTb NpoekTy (3a
5-6anbHO0 WKanow)

CycninbHa BaxnmBiCTb nNpoekTy (3a 5-
6anbHOIO WKanow)
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BukoHaBeLb:

PE3Y/IbTATU TPOMAACbKOI AHTUKOPYNUINHOI EKCMNEPTU3U

KopynuioreHHi ¢pakTopm

KopynuyioreHHni ¢pakTop Kinbkicrp
HOpM

1) HenpaBuNbHe BM3HAYEeHHS dyHKUIN, NMOBHOBAXEHb
(oboB’aA3kiB) i BignoBiAaNbHOCTI NeBHUX cyb’ekTiB (opraHis
Aep>XXaBHOI Bfaan, opraHiB MicLUeBOro caMoBpsAYyBaHHA, TXHIX
nocagoBux i cnyxb6oBux ocib6, IiHWKUX o0Ci6, Ha HKuUX
NOWMPETLCA Aisa 3akoHy «[lMpo 3anobiraHHa Kopynuii»):

BM3HAYEeHHSA KOMMeTeHUii 3a GOpMYyIol0 «MaEe NpaBo»;

LUNPOTa ANCKPELIMHMX NOBHOBAXEHb;

HaaMipHa cBoboaa NiA3aKOHHOI HOPMOTBOPYOCTI;

BIACYTHICTb BiAMNOBIAANIbHOCTI 3@ NPaBOMOPYLUEHHS;

2) Konisii i Bagn 3aKOHOA4ABY0I TEXHIKN;

- KONi3ii;

- KOpYynuioreHHi Baau 3aKoHOA4aBYO0i TEXHIKU;

3) nporaavHuW B peryatoBaHHi:

- MporajvHM B HOpMax MaTepiasibHOro nNpasa;

- BiACYTHICTb ab0 HeAOCTaTHICTb KOHTPOJIIO i NPO30pPOCTi;

- BiACYTHiCTb abo HeAOCTaTHICTb aAMIHICTPAaTUBHUX | Cya0BUX
npoueayp,

- BiACYTHIiCTb ab0 HefOCTaTHICTb KOHKYPCHMX (aYKLIOHHUX)
npowueayp;

4) HenpaBwibHE BU3HAYEHHS YMOB peanidauii HanexHoro ocobi
- ojepxyBauyy nybniyHux nocnyr npasa (HeobrpyHTOBaHI
0b6Ts>keHHA npu KWoro peanisaudii) abo yMOB BMKOHaHHS
060B’A3KY;

5) HenpaBAMBI LiNi NPUNHATTS 3aKOHOMPOEKTY.

Bcboro

3aaeksiapoBaHa CyTb 3aKOHOMPOEKTY

Mera Cnocib gocarHeHHs

SAKMM YMHOM MOXKe npayroBaTm KopynyiriHa cxema (y T.4. XTO MoXke
oAgepi>xkaTvn HenpaBoOMIpHY BUrogy, a XTo MOXKe Nnocrpakaarm):

KnwouoBi Hacnigku

Crarrs KopynuyioreHHni ¢pakTop Hacnigok
3aKoHy
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PexkomeHpauii:
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