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1. Press conference “Save the Referendum” (Kyiv, December 

1, 2017, 10:00 am, Information Agency “Ukrinform”)

2. Trainings for newly elected reform staff in the ministries 

and the Office of the Cabinet of Ministers of Ukraine (start-

ing from December 1, 2017)

3. Brain-ring for members of Parliament “Save the Referen-

dum” (Kyiv, December 6, 2017, 6:30 pm, Hotel “Ukraine”)

4. CPLR and regional partners’ conference under the MATRA 

program (Kyiv, December 14-15, 2017)

5. Press conference “Was the Constitutional Court formed in 

a “new way”?” (Kyiv, December 20, time to be confirmed)

ANNOUNCEMENTS

The selection of new judges of the Constitutional Court  
is in progress. Following this process together.
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Initial results of the Constitutional 
Court judges selection

In autumn, the selection of candidates to fill 5 vacant 

positions of Constitutional Court judges, to be appointed 

under the quotas of the Congress of Judges, Parliament 

and the President, started in accordance with the revised 

Constitution of 2016 and the amended Law. Under the 

selection procedure established by the Law, the Council 

of Judges carried out preparations in connection with the 

competitive review of candidates for the Constitutional 

Court judges’ positions by the Congress of Judges of 

Ukraine, resulting in having 6 candidates recommended 

to the Congress for appointment. On November 13, the 

Congress of Judges appointed Viktor Gorodovenko as 

judge of the Constitutional Court. The CPLR notes the 

absence of competition in such selection procedure, since 

neither the Council of Judges nor the Congress of Judges 

took appropriate measures to establish the candidates’ 

compliance with new constitutional requirements: good 

moral character and recognized competence as a lawyer.

As part of the selection procedure under Parliament’s 

quota, Parliament’s Committee on Legal Policy and Justice 

issued a Decision finding the violation of requirements of 

the Law by three candidates who applied for the selection 

on their own (i.e., without coordinating with parliamentary 

factions or groups), and did not allow them to participate in 

the selection process. The CPLR considers this Committee’s 

decision contrary to the Constitution of Ukraine and the Law.  

Yuliya Kyrychenko: “Politicization of the selection 

process of the Constitutional Court judges in Parliament 

is a move in the direction opposite from the stated 

objective of constitutional reform, as declared by this 

very Parliament in summer 2016: to strengthen the 

independence of the Constitutional Court”.

More details on the problems with the selection of 

Constitutional Court judges are available here. Additionally, 

information regarding candidates to the positions of the 

Constitutional Court judges is collected on the CPLR’s 

website. 

The selection of candidates for 2 positions of the 

Constitutional Court judges under the President’s quota is 

also ongoing. Unfortunately, the competition commission 

established by the Decree operates in a closed mode. 

Information regarding individuals who expressed their 

intent to participate in the selection was not released 

in a timely manner. Moreover, in terms of para. 3 of art. 

148 of the Constitution, there are also doubts as to the 

constitutionality of regulating certain aspects related to 

the conduct of competition by the competition commission 

itself, rather than by a law.

Parliament adopted the Electoral 
Code in the first reading

 

On November 7, Parliament voted (by 226 votes) to adopt 

the draft Electoral Code of Ukraine in the first reading (as 

a foundation). This became a surprise for many, because 

earlier, on October 19, Parliament rejected the draft Law 

on election of Parliament members, which would have 

established the same electoral system for parliamentary 

elections as the draft Electoral Code of Ukraine. 

Bohdan Bondarenko: “The adoption by Parliament of 

new electoral legislation that establishes a proportional 

electoral system with open lists is a commitment 

undertaken by Parliament as part of the coalition 

agreement and reaffirmed in the Plan for Legislative 

Support of Reforms in Ukraine”.

We support Parliament’s move towards cod-
ification and reform of electoral law. At the 
same time, we draw attention to the fact that 
the draft Electoral Code needs to be revised in 
connection with the distribution of mandates 
among electoral regions, restrictions on politi-
cal advertising, procedure of appointment of 
the CEC, organization and conducting of local 
elections in newly established unified territorial 
communities, and being brought into compli-
ance with political financing legislation.

CONSTITUTiON
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Reform of civil service came  
under attack

On November 9, as a result of a blitzkrieg by the Pres-

ident’s team, amendments to the laws on civil service and 

on local state administrations were adopted. Parliament 

unexpectedly, bypassing proper consideration and discus-

sion procedures, adopted draft law No. 7126 “On amend-

ments to some laws of Ukraine on civil service”. The es-

sence of these amendments is to exclude the heads of 

local state administrations (LSA) and their deputies from 

the list of civil service positions, thereby rejecting the 

transparent competitive process for appointment to these 

positions, as well as to remove restrictions on partisan and 

political activity by the heads of LSAs.

From now on, the process for selection of candidates 

to the positions of the heads of LSAs becomes legally un-

regulated and closed to the public. Most likely, the selec-

tion of candidates will be carried out behind-the-scenes, 

based on personal loyalty to the President and / or busi-

ness quotas.

Since the heads of LSAs become fully dependent on 

the President, who now can dismiss them at any time, and 

lose legal protection ensuring a 5-year tenure of their po-

sitions, the activity of the LSAs is becoming politicized. 

Since the heads of LSAs will not have the status of civil 

servants, the requirement of the Law on Civil Service con-

cerning political impartiality will not apply to them, which, 

in turn, does not guarantee the absence of political manip-

ulations and their use of so-called administrative resource.

There are reasonable concerns that the adoption of 

draft law No. 7126 will be the first step towards rolling back 

the reform of civil service. Other areas of reform of public 

administration may also come under threat. 

Reform of ministries and the Cabinet 
of Ministers

We should also mention the achievements – notably, 

active efforts undertaken by the government to reform 

the ministries. Public Administration Reform Strategy of 

Ukraine for 2016-2020 determines that the effective op-

eration of the Cabinet of Ministers for the development 

of public policy in various areas is only possible with the 

existence of a professional, accountable, effective and effi-

cient system of central public administration bodies. 

In November, the competitions for key positions in the 

directorates – directors and first state experts – for 10 pilot 

ministries were completed. In total, more than 100 suc-

cessful competitions for reform-oriented personnel were 

conducted.

These reform experts should introduce new operation-

al quality of work in the new structural departments of the 

ministries – namely, to organize policy analysis in the rele-

vant sphere (area), strategic planning of its development, 

and reform implementation. In December, it is planned to 

conduct trainings for them on these issues.

It is necessary to “create” ministries that will 
fully realize their public policy making pur-
pose. To ensure this, they must have organiza-
tional structure appropriate to their functions. 
Therefore, the reform provides for the creation 
of policy directorates and strategic planning 
and European integration directorates within 
the ministries.

EFFECTIVE GOVERNMENT
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The President appointed judges  
to the new Supreme Court

On November 10, the President issued a decree on 

appointment of 113 judges to the new Supreme Court. 

Among judges of the new Supreme Court, 78% have come 

from the judicial community, 22% are legal scholars and 

advocates, 42% are former judges of the Supreme Court 

of Ukraine and higher courts that are being eliminated, an-

other 36% arejudges of local and appellate courts.

Therefore, judges of the highest courts that are being 

eliminated have quantitative dominance over representa-

tives of other groups. Moreover, 24% of judges appointed 

to the new Supreme Court come from among those whom 

the Civic Council of Integrity urged against appointing.

On November 30, the first plenary session of the Su-

preme Court took place, which set December 15 as the 

date for beginning the Court’s operation. Valentyna Dani-

shevska was elected as the head of the Supreme Court. It’s 

the the first time, when woman takes on leadership of the 

highest court in Ukraine.

CPLR expert Roman Kuybida notes: “The Supreme 

Court does not give rise to much public expectation. But 

this is also its advantage – as there will be no disappoint-

ments. At the same time, a minority in the Supreme Court 

(mostly judges who came from outside the judiciary), if 

they take a proactive position, have the chance to make 

gradual changes for the better. The fact that the recent 

representative of the non-governmental sector with the 

previous lawyer and judge’s experience was elected as the 

head of the Court is a good signal for society, business and 

foreign partners”.

The President signed the law  
on justice procedure reforms

On November 22, the President signed the law “On 

amendments to the Commercial Procedure Code of 

Ukraine, the Civil Procedure Code of Ukraine, the Code 

on Administrative Justice of Ukraine, and other legislative 

acts”. These three codes have been fully redrafted as new 

versions, and more than 20 laws have been amended. 

Amendments are a result of the need to ensure the 

transition from a 4-tier to a 3-tier court system. The new 

institution of cassation will be introduced. Amendments 

also envision the introduction of e-justice, simplifying judi-

cial proceedings, launching сourt-annexed mediation, etc. 

The law will come into force on December 15 - with the 

beginning of the work of the new Supreme Court.

Amendments to the Criminal Procedural Code of 

Ukraine are the weak point of the Law, as these could par-

alyze the investigation of many cases, including those un-

der the jurisdiction of the NABU, and limit the adversarial 

nature of criminal proceedings. 

Automatic extension of pre-
trial restrictions is declared 
unconstitutional

On November 23, the Constitutional Court found un-

constitutional the provision of the Criminal Procedural 

Code that provided for automatic (without investigator’s or 

prosecutor’s motion) extension of the terms of pre-trial re-

strictions, including detention in custody, house arrest, etc.

According to CPLR expert Oleksandr Banchuk, this 

decision will allow to bring national legislation in line with 

European standards.

The Constitutional Court found that the 
automatic extension of pre-trial restrictions 
violates the principles of equality of arms, as 
well as the independence and impartiality 
of the court, which are guaranteed by the 
Constitution.

FAIR TRIAL
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HONEST LAW ENFORCE-
MENT AUTHORITIES

The President appointed  
the Head of the SBI

On November 22, the President of Ukraine signed a 

decree appointing Roman Truba as a Director of the State 

Bureau of Investigations (SBI). The media had reported 

that Mr. Truba could not have been appointed to this posi-

tion as he was involved in criminal persecution of partici-

pants of the Revolution of Dignity. In addition, Mr. Truba’s 

appointment to the position of the SBI Director occurred 

with significant procedural violation, as from the very be-

ginning of the competition he was only applying for the 

position of Deputy Director of the SBI. 

At the same time, the President expressed hope that 

competitive selection of investigators will also ensure high 

professionalism, transparency, and independence of this 

authority. 

Thus, the process of establishing the SBI should be 

gradually completed over the next 2-3 years, in paral-

lel with the final divestment of the prosecutors of their 

pre-trial investigation functions – as declared during the 

adoption of the Constitution of Ukraine back in 1996. The 

prosecution will finally stop combining the functions of 

procedural management and pre-trial investigation.

Investigators of the prosecutor’s of-
fices have lost authority regarding 
pre-trial investigation

Starting November 20, prosecutor’s offices’ investiga-

tors have been divested of their authority concerning reg-

istration of new criminal proceedings and conducting of 

investigative (search) actions. The SBI should have started 

operating by this date, but it still remains to be established 

– only the SBI Director has been appointed. As such, all 

procedural actions in criminal cases against public ser-

vants fall within exclusive competency of prosecutors. This 

includes criminal proceedings initiated regarding any crim-

inal actions (except those under the jurisdiction of NABU), 

committed by politicians, civil servants, local self-gover-

nance officials, judges, prosecutors, police officers, other 

law enforcement officials, as well as by military servants.

In the meantime, prosecutor’s offices’ investigators 

can only complete the investigations in cases that were 

pending before them as of November 20, 2017.

Thus, the entire public service sphere has been effec-

tively left outside of any control by pre-trial investigation 

authorities.

Law on the prohibition of “masked 
shows” during the searches was 
adopted

On November 16, the Law on ensuring the enforce-

ment of the rights of participants in criminal proceedings 

by law enforcement agencies during pre-trial investigation 

was adopted. The Law provides for mandatory video-re-

cording during search and property seizure proceedings; 

restrictions on seizure of servers, computers and other 

equipment by investigation authorities; the possibility to 

appeal against the duration of investigation by interested 

parties, etc.  

At the same time, the law establishes that, in case 

of the existence of a valid resolution on termination of a 

case (which has not been reversed), the investigative au-

thority or the prosecutor must terminate such case. This 

rule could block any investigation and lead to violation of 

victims’ rights. The termination decision would therefore 

become a barrier to continuing investigation, even if new 

facts concerning a crime come to light.
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High-profile announcement by Han-
na Solomatina concerning NAPC’s 
leadership’s links with Presidential 
Administration

On November 14-15, former head of the NAPC’s de-

partment for financial control and monitoring the officials’ 

lifestyle Hanna Solomatina made an announcement alleg-

ing NAPC’s falsification of electronic declarations verifica-

tion results. She also emphasized that the NAPS is not an 

independent body, as it is being influenced through the 

representative of Presidential Administration, Oleksiy Ho-

rashshenkov.

On November 17, the Prosecutor General’s Office trans-

ferred the materials of a criminal investigation launched 

on the basis of Solomatina’s whistleblower statements 

from NABU to the SSU. Such actions by the Prosecutor 

General’s Office cast doubts as to transparency of pre-trial 

investigation.

The creation of the NAPC was one of the conditions 

for Ukraine to receive the visa-free regime with the EU. 

Such scandals, however, not only undermine the public’s 

confidence in this agency as one of the key anti-corrup-

tion institutions in the country, but also threaten Ukraine’s 

European integration. This situation has demonstrated, for 

the umpteenth time, the need for renewing the member-

ship of both the NAPC and the competition commission 

charged with selecting the NAPC members.

Saga with the development of soft-
ware for e-declaration system is on-
going

On November 20, Kyiv oblast prosecutor’s office an-

nounced the completion of pre-trial investigation against 

the former director of Miranda company, Yuriy Novykov. 

The criminal investigation established that Yuriy Novykov, 

acting in conspiracy with the director of the Estonian com-

pany Apolineja OU, falsified contracts and acts on work 

performed on the development of software for e-decla-

ration system. Despite this, Apolineja OU did not perform 

any work on software development, but was engaged only 

for the purpose of converting $140,000 into cash. In es-

sence, the development of software for e-declaration sys-

tem was performed by outside parties, who received no 

compensation for this. The State Budget was also under-

paid UAH 1 million in taxes. Yuriy Novykov’s actions were 

charged under articles 366 (official fraud) and 212 (tax 

evasion) of the Criminal Code of Ukraine. On November 

22, Yuriy Novykov’s co-conspirator – director of the Esto-

nian company Apolineja OU – was detained in the airport 

in Dnipro; he turned out to be a citizen of Ukraine.

ANTIcorruption

Despite the fact that this case does not have 
direct connection to combatting corruption 
per se, the public should keep in mind that its 
outcome could be used by the government 
in order to discredit the introduction of elec-
tronic declaration system. At present, there-
fore, it is crucial to prevent such a scenario of 
events from developing, and to do everything 
possible to ensure that the system of electron-
ic declaration is preserved and continues to 
function.
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The newsletter was created with the support of the European Union. The content 

of the publication is not a reflection of the official position of the European Union.

During his meeting with the CPLR Board member 

Viktor Tymoshchuk on November 6, the Head of the State 

Migration Service (SMS) of Ukraine Maksym Sokolyuk 

confirmed that, from now on, the centers for the provision 

of administrative services (CPAS) will be able to purchase 

workstations necessary for the provision of passport 

services at a much lower price. From now on, the SMS 

will provide the CPASs with software for operating the 

Unified State Demographic Register (USDR) for free. Mr. 

Sokolyuk also promised that all legal issues regarding this 

aspect will be resolved by the end of this year, and that 

appropriate contract templates will be developed. As a 

result of this concession, the equipment for the CPASs 

will become cheaper by approximately UAH 75 000. 

Previously, the cost of software was included into general 

workstations specifications that were sold to the CPASs 

by commercial entities. Consequently, communities should 

closely monitor these important changes.

We should be note that the promise of free 
software for issuance of biometric passports 
by the CPASs was also expressed by the 
SMS’s representatives during a conference 
dedicated to the reform of the system of 
providing administrative services. 

BENEVOLENT  
ADMINISTRATION
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