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The monthly newsletter of the Centre of Policy and Legal Reform (hereinafter referred to as the CPLR) is devoted to the 
analysis of the state reform, in particular in the areas of parliamentarism and elections, constitutional and judicial reform, civil 
service, anti-corruption, etc. The purpose of the publication is to raise the awareness among citizens and to strengthen their 
ability to influence the state authorities in order to accelerate democratic reforms and establish proper governance in Ukraine.

1. Roundtable “Constitutional Complaint:  

The First Steps” (April 16, Kyiv)

2. Roundtable “Semi-Presidentialism and 

Inclusive Governance in Ukraine: Thoughts for 

Constitutional Reform” (April 20, Kyiv)
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• Anti-Anticorruption Legislation:  

A Ukrainian Invention

• Nataliya Korchak’s Tenure as NAPC  
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CONSTITUTiON
Bohdan Bondarenko noted: “Following the 
mentioned Constitutional Court decision, the 
1989 Law “On Languages in the Ukrainian 
SSR” does not restore its validity. Thus, there 
is now a legal vacuum when it comes to the 
language issue in Ukraine, as any specialized 
legislation is lacking. Exclusively Article 10 
of the Constitution is in force. This is already 
creating problems for citizens, in particular 
in the area of advertising, as there is no legal 
certainty and it is not entirely clear what is 
permitted and what is not”.

Constitutional Court Finds the  
“Language Law” Unconstitutional

On winter’s last calendar day, the Constitutional Court 

found unconstitutional the Law “On Principles of State 

Language Policy” (so-called Kivalov-Kolesnichenko Law, 

which caused a wave of protests in 2012). 

Despite the particularly unconstitutional content 

of the law, which introduced the concept of a regional 

language (that, in many instances, could be used in lieu of 

the state language), the “language law” was adopted with 

incredible – even for the Ukrainian Parliament – procedural 

violations.

One of the grounds for finding the “language 

law” unconstitutional was the “button-pressing” – i.e.,  

non-personal voting. After studying the issue of Parliament 

members’ absence in general from Parliament building 

during the evening plenary session, the Constitutional 

Court reached a logical conclusion that Parliament 

members voted for their colleagues during voting.

Whereas previously this matter used to be only 

an object of monitoring by civic organizations and of 

Parliament members’ trolling on social media, it has now 

become grounds for finding a law unconstitutional. This 

means that any law could be repealed should the fact of 

“button-pressing” be established, since this is only one 

of the factors rather than an independent ground for 

finding the law unconstitutional. At the same time, it is 

important to note a positive trend in development of the 

Constitutional Courts’ practice with respect to the subject 

of violating the constitutional requirement regarding 

personal voting by Parliament members.

A total of 4 draft laws have been registered in 

Parliament. In our opinion, drafts No. 5670 and No. 5670-d  

have the highest prospects. The first draft law has been 

in Parliament for over a year now and has been signed 

by approximately 30 Parliament members representing 

different factions. The second one is a draft based on 

the first one, which has been revised by Parliament’s 

Committee on Culture and Spirituality. It is directed at 

protecting the state status of Ukrainian language as the 

language of citizenship of Ukraine and strengthening 

Ukrainian as the language of inter-ethnic communication 

and conciliation in Ukraine. The draft law defines the use 

of Ukrainian language in the public area. In turn, regulation 

of national minority languages is referred to the 1992 Law 

“On National Minorities”, which was adopted prior to the 

Constitution of Ukraine. 

Parliament should adopt new language legislation 

in the shortest possible terms, provided that procedural 

aspects and the Constitution of Ukraine are followed.
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Meeting of the Chairman and Judges of  

the Constitutional Court with the expert community  

on March 28

Training on constitutional complaint for representatives of the public and human rights activists  

from the regions of Ukraine on March 23

Launch of the Constitutional 
Complaint Institution in Practice

Starting in April, the Constitutional Court will 

begin actual review of constitutional complaints. The 

Constitutional Court took the final step necessary for this 

to happen on March 28 – namely, it established senates and 

panels, as well as approved their personal compositions.

Parliament’s Sabotage  
of Electoral Reform

Parliament has been deliberately sabotaging electoral 

reform for several years now. At the same time, March 

and April of this year are the last possible months for 

the adoption of a new electoral system for the next 

Parliamentary elections. It is necessary to do this now, 

so that the next Parliamentary elections are properly 

organized by the Central Elections Commission in 

accordance with the new rules.

Currently, in addition to the draft Elections Code  

No. 3112-1, which was adopted in the first reading, several 

other draft laws concerning different types of elections are 

pending in Parliament.

Should Parliament be unable to adopt new 
electoral legislation, the next Parliamentary 
elections will take place in accordance  
with the old electoral system rules  
(i.e., parallel system), which significantly limits 
chances for renewal of Parliament – and  
does not meet the society’s expectations.
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EFFECTIVE GOVERNMENT

It’s necessary to clearly specify that districts 
could be established only in large cities –  
for example, those whose population  
exceeds 400 thousand residents.

Government Proposes Legislative 
Regulation for the Country’s 
Administrative and Territorial Structure

In March, the Government’s draft law No. 8051  

“On Principles of Administrative and Territorial Structure 

of Ukraine” was included into Parliament’s agenda. The 

adoption of this law, which was drafted back in 2008, 

has been long-awaited, since these issues are, until now, 

being regulated by the 1981 Decree of the Presidium of 

the Verkhovna Rada of the Ukrainian SSR “On Procedure 

for Resolving the Issues of Administrative and Territorial 

Structure of the Ukrainian SSR”. It is doubtful that 

the Government could be effective if it does not have 

representation at the local levels.

CPLR’s experts have prepared recommendations and 

comments for this draft law, which will be passed on to 

Parliament members for their consideration. We would like 

to note the two most important issues.

The first issue that appears to be problematic is 

the application of such characteristic as the presence 

within their territories of entities capable of providing 

administrative, social, and other services to all 

administrative and territorial units (except city districts). 

In particular, such a characteristic could not apply to 

regional-level administrative and territorial units, such 

as the AR of Crimea and oblasts. At the very least, the 

Law “On Administrative Services” does not envision their 

provision at the oblast level. Moreover, the use of such 

terms as “administrative, social, and other services” is not 

appropriate in itself, as a large portion of social services 

are also administrative services.

Second, the draft law contains unclear regulation 

of the procedure for establishment of city districts. 

Judging purely from the letter of the law, a district could 

be established in any city. Yet, under another provision, 

districts could be established in cities with the population 

over 300 thousand residents, provided a district’s 

population is not less than 150 thousand residents. 

A separate problem relating to legal regulation of 

the administrative and territorial structure has to do with 

continuing delay with the adoption of a draft law No. 6466 

regarding merger of village and settlement territorial 

communities into the territorial communities of regional-

level cities of May 18, 2017. According to this law, in the 

event of a village or settlement’s merger into the city, the 

authority of city council and city mayor will extend over 

the unified territorial community’s territory. The lack of 

this provision in the legislation poses challenges for the 

development of unified territorial communities.
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As noted by our expert Viktor Tymoshchuk, 
“Parliament members have apparently 
expressed dislike of certain procedural 
burdens relating to their introduction of draft 
laws developed by Parliament members. 
Currently, a Parliament member could easily 
register any draft law (including one de facto 
drafted by the Government) that touches 
upon the interests of different societal groups, 
without ever hearing their opinions. Such a 
draft law could become law the very next 
day. Such practice is unacceptable”.

FRIENDLY  
ADMINISTRATION

Parliament Members Kill the Draft 
Law on Public Consultations

On March 21, the Parliament’s Committee on State 

Building, Regional Policy, and Local Self-Governance 

met to review the draft Law “On Public Consultation”  

(No. 7453). The meeting resulted in killing of the draft law, 

as Parliament members showed no desire in supporting 

it. This was despite the fact that the Ministry of Justice 

working group was working to develop this Government’s 

draft law in collaboration with broad public constituencies 

for over three years. The Government forwarded the draft 

law to Parliament back on December 27 of last year, and it 

was successfully registered.

It should be noted that the need for adoption of 

such a draft law stems from the fact that Ukraine does 

not have a tradition of conducting public consultations. 

Sensitive laws could appear out of nowhere, without 

taking into considerations the society’s opinion. Thus, 

they should be introduced with the help of a new 

legislative act, which would regulate the procedure for 

conducting public consultations (public discussions) 

that all government agencies should follow in drafting 

legislative and regulatory acts and policy documents. 

At present, legislation requires such consultations only 

during the drafting of legislative and regulatory acts in 

the area of business and environment. Regulations place 

such a duty only on executive branch bodies; however, 

no legal consequences for failure to comply with it are 

envisioned.

The draft law presented before Parliamentary 

Committee provided for the duty of all government 

bodies (except the President of Ukraine, for whom 

the Government created an exemption) to conduct 

consultations with the public during all stages of state and 

regional policy making and resolving of local issues. Online 

consultations were set as the minimum standard by the 

draft law. 

During the specialized Parliamentary Committee’s 

meeting, Parliament members have expressed dissatis-

faction over the proposed placement of certain duties 

with regards to conducting consultations on Parliament 

members during introducing the draft laws. As a result, 

Parliament members voted to return the draft law back to 

the Government for further revisions.

Thus, the Ukrainians need to realize as soon as 

possible that this law is important for everyone, followed 

by demanding that the authorities adopt it. Otherwise, 

government decisions will continue to show up as 

unpleasant surprises, without any consultations with 

the public. Ideally, such public consultations should 

be conducted not so much for ready draft laws and 

regulations, but more during the early stages of policy 

analysis. Notably, this is precisely what the draft law 

encourages.
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FAIR TRIAL
Parliament Began Reviewing the 
Draft Law on Anticorruption Court

On March 1, 2018, Parliament adopted in the first 

reading the President’s draft law No. 7740 “On High 

Anticorruption Court”.

CPLR experts R. Kuybida and M. Khavroniuk believe 

that the draft requires significant revisions. In particular, 

experts delegated by international organizations and 

donors should be given a decisive role in the process of 

evaluating the judicial candidates – whereas the draft law 

adopted in the first reading limits the role of international 

experts to purely advisory.

In the CPLR’s opinion, international experts could be 

the most successful in ensuring positive selection (i.e., 

selection of the fittest) operating as part of a special 

panel within the High Qualification Commission of Judges. 

In turn, Civic Integrity Council should retain its role of 

weeding out the candidates who do not meet the integrity 

and professional ethics criteria; thus, the Council should 

not only be retained as part of the procedure, but have its 

role strengthened.

Personnel Decisions at the Regular 
Con gress of Judges: He Who Guaran
tees Quiet Life to Judges Prevails 

On March 5-6, the Congress of Judges took place, 

with personnel decisions being a key part of its agenda. 

In particular, the Congress elected new composition of 

the Council of Judges of Ukraine, a new member to the 

High Qualification Commission of Judges, and 2 members 

to the Higher Council of Justice. Two additional positions 

of the Higher Council of Justice members have again 

remained unfilled.

The elections to key judicial governance bodies 

have shown that those candidates who promise quiet 

life to judges and utmost support on matters related to 

salary increases prevail. In particular, the newly elected 

member of the High Qualification Commission of Judges 

S. Hladiy reported in his speech during the Congress that 

he is going to the Commission in order to advocate for 

judges’ interests in any ways possible. In Hladiy’s opinion, 

the Commission should not set too high requirements 

for judges; instead, one of the goals of evaluation is the 

retention of qualified judicial personnel.

Civic Integrity Council Ceased  
Participation in Qualification  
Evaluation of Judges

On March 26, the Civic Integrity Council announced 

ceasing its participation in qualification evaluation of 

judges to establish fitness for office.

The reasons for such step were provided as lack of 

the High Qualification Commission’s capacity to ensure 

quality cleansing of judicial ranks, as well as the Council’s 

unwillingness to provide legitimacy to evaluation results 

by virtue of its participation. Interviews with judges have 

turned into a conveyor belt, with the plans to evaluate over 

5,000 judges in the course of several months. Interviews 

with some of the judges have lasted less than 6 minutes. 

Shortly before the interviews, the High Qualification 

Commission amended its Procedural Regulations which, 

contrary to the law, placed additional duties on the Civic 

Integrity Council, making its participation in the evaluation 

process impossible.

In the Council’s opinion, restoration of the evaluation 

procedure will only make sense in the event of introducing 

a realistic interview schedule, increasing transparency of 

the procedures, and repealing the provisions that permit 

disregard of its opinions. Another important requirement 

is providing the public with realistic authority in the 

area of judicial evaluations, as well as removing from 

the evaluation process of those Higher Qualification 

Commission members as to which there are serious doubts 

in their integrity.
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HONEST LAW ENFORCEMENT  
AUTHORITIES

Some Criminal Procedure Code 
Deficiencies Are Corrected

On March 15, Criminal Procedure Code amendments 

went into effect, which have already paralyzed the criminal 

justice system. This has to do with granting exclusive 

authority to order expert evaluations to the court, the 

state institutions’ monopoly to conduct expert evaluations 

for use in court, the new manner for calculating the pretrial 

investigation terms, and the possibility to appeal notices 

of suspicions.

On that same day, Parliament rejected the draft law 

No. 7457, which was prepared with participation of the 

CPLR experts and which proposed a way to correct these 

deficiencies.

It was only on March 22 that Parliament adopted in 

full the draft law No. 8151, which provides for changing 

the venue for review of motions filed by investigators 

and prosecutors. These motions will no longer need to be 

heard by 25 courts covering the place of legal registration 

of the investigation bodies, but rather by courts covering 

these bodies’ actual location. This law will allow to 

significantly reduce the workload of local courts in regional 

centers and in Kyiv, as well as of all investigation and 

prosecution bodies. However, this is only partial solution 

of the problem.

National Police’s Disciplinary  
Statute Is Adopted

On March 15, Parliament adopted the Disciplinary 

Statue of the National Police. This law will replace the 

outdated 2006 disciplinary statue of internal affairs 

bodies.

The importance of this law lies in the fact that it 

allows to protect the police officers from being brought 

to disciplinary responsibility or dismissed from the police 

without just cause. The statute sets forth an exhaustive 

list of responsibilities, the violation of which gives rise 

to bringing police officers to responsibility. In addition, 

it guarantees the police officers’ rights to access the 

disciplinary case materials and to engage a defense 

lawyer, as well as provides for a commission-based official 

investigation procedure and the possibility to engage the 

public in this procedure.

The draft Disciplinary Statute was revised and 

improved prior to its second reading in Parliament, 

following sharp criticism by the CPLR experts and the 

appeal for the need to ensure police officers’ rights 

guaranteed in the Constitution.

SBI Launch: 219 New Staff  
Are to Be Hired

On March 12, the Director of the State Bureau of 

Investigations (SBI) announced a competition for 219 posi-

tions with the Bureau’s central office. The competition will 

be conducted by Commission No. 1; a representative of the 

public was elected its secretary. Overall, there are 4 civic 

organizations’ representatives on the two competition 

commission, including a CPLR representative.

As part of the competition, it is envisioned that all SBI 

vacancies will be divided into three quotas established 

by the law: 30% for prosecutorial bodies’ investigators, 

19% for investigators from other investigative bodies, 

and at least 51% for individuals with a law degree and no 

prior experience working for the government agencies. 

Compliance with these quotas is necessary in order to staff 

the new body with individuals who have no connection to 

the work of existing government agencies.
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Starting on April 1, Ukraine will enter a new era 
in the history of combatting corruption: the 
government will have individuals engaged  
in anticorruption work “on the hook”, with  
the very likely chances of experiencing 
criminal prosecution.

ANTIcorruption
AntiAnticorruption Legislation:  
A Ukrainian Invention

On March 23, 2017, Law No. 1975-19 was adopted, which 

required civic activists to file the same e-declarations as 

required of government and public officials, and provided 

for their administrative and criminal responsibility for 

failure to file declarations or reporting false information 

in them.

The amendments introduced by this law to the Law 

“On Preventing Corruption” contradict the principle of the 

rule of law as it relates to violating legal certainty, as well 

as the constitutionally guaranteed principle of equality, 

prohibition of discrimination on the grounds of type of 

profession, right to the freedom of association, etc.

On March 22, 2018, Parliament failed to garner support 

for either the draft law No. 6271, which would have 

eliminated e-declarations for civic activists altogether, 

or draft laws No. 8120 and 8120-1, which would have 

postponed the introduction of such e-declarations.

At the same time, on March 15, Parliament members 

representing the factions that form Parliamentary coalition 

registered a draft law No. 8129. Under this draft, employees 

of government agencies’ units involved in investigation, 

intelligence, and counter-intelligence operations, as well 

as candidates for employment with such units are de facto 

exempted from the duty to file electronic declarations, 

fall out of anticorruption control, and will be able to 

avoid responsibility under Articles 366-1 and 368-2 of the 

Criminal Code (see Opinion). 

Nataliya Korchak’s Tenure  
as NAPC Chair Comes to an End

On March 28, 2016, the National Agency for Preventing 

Corruption (NAPC), in one of its first meetings, elected 

Nataliya Korchak as its Chair.

Immediately, the first head of this potentially powerful 

anticorruption agency found huge responsibility on 

her shoulders. N. Korchak had to ensure full-fledged 

functioning of the NAPC in the shortest terms possible.

Unfortunately, she was unable to take care of the 

absolute majority of tasks facing the NAPC, and in some 

areas of responsibility, this body was operating on the 

brink of failure. Among others, this has to do with the 

“launch” of e-declaration system for officials’ assets 

and ensuring quality verification of declarations, the 

inadequate implementation of the Anticorruption Strategy 

for 2014-2017 and the poor-quality draft Anticorruption 

Strategy for 2018-2020, etc. In addition, the NAPC failed 

to develop normal communications and cooperation with 

any government bodies.

On March 28, the NAPC met in an extraordinary 

session to elect its new Chair. The position went to  

Oleksandr Manhul – a person who is said to be inextricably 

linked to the Petro Poroshenko Bloc party and to the 

President personally. Judging from the early reviews by 

the public, no significant positive changes should be 

expected from the election of the new NAPC Chair.
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MEDICAL LAW

Elimination of certain document forms and 
templates should take place gradually,  
along with the introduction of alternative 
electronic forms. 

MOH Eliminates Certain  
Medical Forms

On March 13, the Ministry of Healthcare (MOH) 

Decree No. 157 eliminating a number of primary reporting 

documentation forms went into force. The MOH’s 

objectives include transitioning all documentation into 

an electronic format via e-Health, as well as simplifying 

a primary care doctor’s communication with the patient. 

According to an assessment by the CPLR expert Zoryana 

Chernenko, such novelties are a positive but premature 

step, as e-Health is yet to be launched. 

as deputy director-general with private clinics. At the 

same time, it should be noted that the state’s social 

responsibilities in healthcare area deal primarily with 

ensuring accessible medical care to the population 

(especially its socially disadvantaged groups). This can 

be regarded as a challenge for the newly selected NHSU 

Head, as he will need to refocus his vision and approaches 

to take into account the interests of underprivileged 

population groups. After all, taking into account 

insufficient budgetary funds, the NHSU will need to 

ensure necessary and equal access to medical care for all  

citizens.

New Procedure for Primary  
Medical Care Provision Is Adopted

The MOH publicized its Decree “On Approving the 

Procedure for Provision of Primary Medical Care”, which 

establishes requirements relating to the organization and 

ensuring the provision of primary medical care. The Decree 

will enter into effect on July 1.

The primary care level will include: services relating 

to dynamic supervision over a patient’s health; diagnosis 

and treatment of the most common illnesses; support 

for patients with chronic illnesses; provision of urgent 

care; implementation of preventative measures (notably, 

vaccinations); provision of palliative care; and prescription 

of medications. A primary medical care doctor will provide 

consultations relating to practices that are harmful to 

health and to the development of healthy skills, and 

will also refer patients for secondary or tertiary medical 

care on the basis of medical indications. The Procedure 

charges medical care facilities and private entrepreneur 

physicians with the duty to ensure the ability to sign up 

for appointments, as well as the availability of equipment, 

instruments, and supplies for the provision of primary 

medical care.

One can assume that medical care facilities will 

continue using the old documentation forms that they are 

accustomed too.

The Government Appointed the 
Head of the National Health Service

On March 28, the Cabinet of Ministers appointed Oleh 

Petrenko as the Head of the National Health Service of 

Ukraine (NHSU). NHSU is a new agency that will contract 

for the provision of medical services with healthcare 

institutions on the state’s behalf. In essence, the Service 

will perform the role of an intermediary, procurer, and 

comptroller of the quality of medical services – in addition 

to controlling the allocation of more than UAH 100 billion 

in budgetary funds annually.

The newly selected NHSU Head obtained his 

experience in private healthcare sector, in particular 
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