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CONSTITUTiON 
• First steps on the way out of  

the Constitutional Court’s crisis

• The Committee began reviewing the  
amendments to the Electoral Code

EFFECTIVE GOVERNMENT
• Not all ministers are agreeing to work  

according to new rules

• Preparation of amendments to the Law  
“On civil service” continues

FRIENDLY ADMINISTRATION
• The working group on the preparation of 

the draft law “On administrative procedure” 
held its first meeting.

 FAIR TRIAL 
• Results of the first large-scale trial  

monitoring of 2017 have been published

• The Minister of Interior threatened the 
courts with removal of security

• The High Council of Justice published its 
first report on the independence of judges

HONEST LAW ENFORCEMENT  
AUTHORITIES

• The Government approved the procedure 
for assessing public confidence in the police

• Director of the SBI established a procedure 
for approval of his own decisions

• Prosecutor General approved the procedure 
for official investigations that is contrary  
to the law
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1. Training for representatives of CSOs and 

human rights organizations on preparation of 

constitutional complaints (March 23, Kyiv)

2. Press conference on the presentation of 

monitoring results of the implementation of 

new institution of constitutional complaint 

(March 28, Kyiv)

3. Roundtable “Constitutional complaint: first 

steps” (March 30, Kyiv)

ANNOUNCEMENTS

ANTIcorruption
• The High Anti-Corruption Court is still 

“hanging thick in the air”

• Fight against corruption: pressing  
the gas and the brake pedals at once

 MEDICAL LAW
• The medical reform has de facto started

• Patients will select doctors blindly

• The National Health Service can stand in 
the way of the unified territorial  
communities in ensuring healthcare
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First steps on the way out of  
the Constitutional Court’s crisis

 

The Constitutional Court finally overcame its internal 

clinch and elected its President, as well as approved Rules 

of Procedure. Thus, on February 21, Stanislav Shevchuk 

was elected President of the Constitutional Court, and 

the next day the Constitutional Court adopted its Rules 

of Procedure.

The adoption of this document is certainly a positive 

event, as its absence meant that the Court did not consider 

constitutional complains. The consideration of such 

complains has now been unblocked, as the Rules have fully 

regulated the procedure for consideration of complaints 

and organized the Court’s activity. We are looking forward 

to the Court’s first decisions. 

However, overcoming the constitutional justice crisis is 

not entirely dependent on the Constitutional Court alone 

or the presence of its elected President.

Currently, 2 positions of the CCU judges still remain 

vacant, even though the “competitive” selection had 

ended last year. Only on February 27 did the President 

appoint Serhiy Holovaty and Vasyl Lemak, who were 

ranked first by the competition commission, as judges of 

the Constitutional Court. Parliament has still to appoint  

2 judges to the remaining vacancies. There are no objective 

explanations for Parliament’s failure and President’s delay 

of their constitutional obligations.

Despite limited authority, the new President can 

facilitate overcoming the crisis and increasing the 

authoritativeness of the Constitutional Court. The Rules 

of Procedure, in turn, should launch the process of 

consideration of constitutional complaints. But this will 

be practically difficult without the full composition, in 

CONSTITUTiON
case of Parliament’s continued failure to carry out its 

personnel functions. Nevertheless, on February 27-28, the 

CCU adopted two long-awaited decisions, including one 

which found the “Kolisnichenko-Kivalov” language law 

unconstitutional in full. The constitutional justice is coming 

out of hibernation.

Julia Kyrychenko: “Election of the President 
of the CCU is very good news in the aspect 
of overcoming the constitutional justice 
crisis. I will remind that, for almost a year, 
the CCU was unable to elect its President. 
In the past year, the Constitutional Court 
adopted only three decisions, and its work 
was de facto paralyzed. Today’s election of 
Stanislav Shevchuk testifies to certain positive 
processes that took place in the Court, to the 
Court’s ability to at least come to agreement 
on decisions”. 

 

The Committee began reviewing the 
amendments to the Electoral Code

 

Parliament started the process of reviewing of  

4400 proposals submitted to the draft of Electoral 

Code № 3112-1 between the first and second readings.  

However, the Committee’s delay with reviewing the 

amendments since December 2017 and other events 

indicate the government’s unwillingness to introduce new 

electoral system, and in particular to reject the majoritarian 

component.    

In December 2017, 8 draft laws on the election of 

Parliament members were registered in Parliament. The 

CPLR analyzed these drafts and prepared expert opinions.
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It is also important to expand cooperation with 

external experts who could accelerate the destruction 

of well-established stereotypes among politicians and 

officials regarding the need to preserve traditional 

post-Soviet organizational forms and methods of 

the ministries’ work. But this will be insufficient if 

amendments to the laws on the Cabinet of Ministers 

and on the central executive bodies are still not 

adopted. Proposed amendments have been submitted 

to the Parliament two years ago (for example, draft law  

№ 6320), but they remain without progress.

Preparation of amendments to  
the Law “On civil service” continues

The National Agency of Ukraine on Civil Service 

(NACS), jointly with representatives of Parliament’s specia-

lized committee and civic experts, continued revising the 

draft law on amending the Law “On civil service”. 

The CPLR submitted its recommendations for 

consideration in this draft law. They are related to the need 

to divest the NACS’s of the policy making function and 

to transfer this role to one of the Government members; 

to clarify the composition of Commission on Access to 

Top Ranks of Civil Service and prohibit its members from 

participating in competitions for category “A” positions; 

to improve legislative framework on competitions for 

civil service positions and disciplinary proceedings; to 

designate a minister as the entity charged with initiating 

disciplinary proceedings against a state secretary; etc.

Not all ministers are agreeing  
to work according to new rules

The Secretariat of the Cabinet of Ministers of Ukraine, 

with the participation of CPLR experts, conducted 

analysis of the state of establishment of directorates in 

10 pilot ministries. The results show that not all ministries 

are actively moving towards the direction set out by the 

Strategy of Public Administration Reform and the Concept 

Paper on Optimizing the System of Central Executive 

Authorities. The planned measures are most fully 

implemented by the Ministry of Social Policy, the Ministry 

of Education and Science, and the Ministry of Finance, 

which means that some of their directorates have already 

started functioning.

Three other ministries - the Ministry of Culture, the 

Ministry of Health, and the Ministry of Agrarian Policy – 

have declared their intents to carry out reorganizations 

that meet the requirements of the Concept Paper. 

However, the implementation is going very slowly, and so 

there are still no positive results.

The Ministry of Infrastructure and the Ministry of 

Regional Development are very peculiar in understanding 

the substance and objectives of the reform and are 

substantially lagging in the process of directorates’ estab-

lishment. In fact, as a result of forma implementation 

of the measures, they are attempting to preserve old 

organizational structure of the ministries, changing almost 

nothing in their work.   

The Ministry of Justice and the Ministry of Energy and 

Coal initially declared one option of reorganization, but 

then began to review them. One of the reasons for this is 

the absence of state secretaries who would be responsible 

for reforming the ministries’ administrations.

EFFECTIVE GOVERNMENT

According to the experts of the CPLR,  
greater engagement by the Prime Minister 
and strengthening of his influence on the 
respective ministers on this issue could help 
intensify the establishment of directorates. 
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could change the government body’s position or explain 

to the person that his or her request is unfounded;

• introducing the “interested persons” classification in 

administrative proceeding (which should prevent conflicts 

and help with the adoption of balanced decisions that 

lawfully balance between public interests and varied 

private interests);

• setting forth the special rules for administrative 

proceedings in cases involving large numbers of persons, 

which would allow taking into account the opinion of a 

broad circle of interested persons (e.g., during large-scale 

construction projects, etc.);

• establishing a duty of administrative bodies to 

motivate their decisions and to specify the process for 

appealing them (this would facilitate the adoption of 

more lawful decisions, as well as encourage citizens 

and businesses to use legal protection mechanisms in 

situations involving unlawful decisions);

• the rule of “consent by silence” in obtaining 

approvals and opinions from other administrative bodies 

(which would allow to expedite and rationalize the review 

of cases and adoption of decisions);

• establishing a rule that administrative act goes into 

effect from the moment of a person(s) being informed of 

it, as well as setting forth the procedure for such informing 

(this would strengthen the legal certainty and lower 

corruption risks for adoption of “secret” decisions); 

• creating new conditions for effectively appealing 

administrative acts in an administrative procedure (e.g., 

by engaging professional communities and other active 

societal groups in the official review of complaints), as well 

as other important novelties.

Victor Tymoshchuk notes: “I have high 
expectations for this working group, because 
during the last three years, the government 
has not shown a sincere willingness to 
advance with this draft. It is extremely 
important that the text that received a 
positive opinion from the EU SIGMA Program  
in late 2014-early 2016 was taken as the basis 
for this work”.

FRIENDLY  
ADMINISTRATION

The working group on the 
preparation of the draft law  
“On administrative procedure”  
held its first meeting. 

On February 22, a meeting of the working group 

under the Ministry of Justice of Ukraine was held 

concerning the work on the draft Law “On administrative 

procedure”. CPLR representatives Ihor Koliushko and  

Victor Tymoshchuk attended the session. 

The working group’s objective is to finalize the 

above-mentioned draft law that was developed by the 

government. It should ensure a set of a person’s rights 

in relations with executive authorities and local self-

governance bodies. 

As a reminder, a proper Law “On administrative 

procedure” should ensure the following new positive 

developments for the citizens and economic entities in 

their relationships with the public administration bodies:

• establishing a person’s right to be heard before 

the adoption of an unfavorable administrative act (which 
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because the law provides that, until judicial security 

service is established, its functions must be performed by 

the police and the National Guard.

The security of the Shevchenkivsky District Court 

was removed, but in a few hours, following the public 

statement by the High Council of Justice, it was restored. 

The Ministry of Interior referred to this as rotation. 

The High Council of Justice  
published its first report  
on the independence of judges

On February 23, the High Council of Justice presented 

its annual report for 2017 “On the state of ensuring the 

independence of courts in Ukraine”. Three days prior 

the public presentation, the text of the report was 

published on the official website of the High Council of  

Justice. 

This instrument, as well as the entire chapter of the 

Law on the High Council of Justice regarding the measures 

of ensuring the independence and authority of justice, was 

initiated by the public. Since it is the public, after all, that is 

primarily interested in having independence and integrity 

of the courts.   

The report is a useful document filled with information, 

but it is unfortunately one-sided. Disagreeing with the 

key conclusion of the annual report that “currently the 

state has largely ensured sufficient guarantees of the 

independence of a judge in Ukraine”, the CPLR announced 

the preparation of a shadow report. The shadow report is 

aimed at identifying unsolved issues that should become 

an object of increased attention by the state, including 

the judiciary, as well as by the society. In contrast to the 

official report of the High Council of Justice, the draft 

shadow report has been published, and citizens have 

the opportunity to submit their feedback, proposals, and 

comments regarding the text of the shadow report. The 

authors’ team will review all recommendations, and only 

after that the report will be published.     

Results of the first large-scale  
trial monitoring of 2017  
have been published

On February 28, at a conference organized by 

the OSCE Projects Co-ordinator in Ukraine, the CPLR 

presented results of the first large-scale trial monitoring 

program that was conducted in 2017. Almost 30 specially 

trained trial monitors attended 1400 of trials in 145 courts 

throughout the country. 

According to the monitors’ observations, the courts 

held 48% of the trials impeccably, 47% - with some 

violations, and 5% - with gross violations of the rules of 

judicial procedure and/or the rights of trial participants. 

Observers evaluated the general state of observance of 

ethical norms and the culture of communication during 

the trial by both the court and those who were present 

as impeccable in 78% of cases. In 20% of the cases, minor 

violations were observed, and in 2% - serious disregard of 

ethical standards took place.

The Minister of Interior threatened  
the courts with removal of security

On February 19, after the Shevchenkivsky District Court 

of Kyiv released an activist who caused a gunshot wound 

to a police officer during clashes outside of the court on 

his own recognizance, the Minister of Interior called this 

decision by the court “ugly” and filed a complaint to the 

appellate court with the demand to immediately issue a 

fair decision, as well as threatened the courts with removal 

of security. The Minister called the inaction of the State 

Court Administration in establishing the judicial security 

service a sabotage, resulting in having the security of the 

courts provided by the police and the National Guard. 

Expert of the CPLR Roman Kuybida believes that 

this is pressure on issuance of decisions by the courts. In 

reality, the minister is not authorized to remove security, 

FAIR TRIAL
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HONEST LAW ENFORCEMENT  
AUTHORITIES

The Government approved the 
procedure for assessing public 
confidence in the police

On February 7, after two years of preparation, 

the Government finally approved the Procedure for 

conducting assessment of public confidence in the police. 

The importance of this procedure lies in the fact that the 

Law on the National Police of 2015 introduced a new factor 

for assessing police operation – namely, the level of public 

confidence, the procedure for which should be established 

by the Government.

The Government’s document takes into account the 

majority of the proposals previously made by the public 

and provides for an annual nationwide assessment of the 

police by independent sociological services, which will be 

selected on the basis of the Law on public procurement.

However, the terms for conducting the first sociological 

assessment of confidence in the police will depend entirely 

on the position of the Ministry of Interior, since it should 

determine the indicators for conducting such evaluation.

 

Director of the SBI established  
a procedure for approval  
of his own decisions

On January 31, 2017, the Director of the State Bureau 

of Investigations (SBI) adopted the Procedural Regulations 

concerning the exercise of his own authority. The need 

for adopting such a document is provided by the Law on 

the SBI. It provides for 9 situations in which the Director 

must receive consent for his decision from his deputies 

(in particular, decisions on organization of the Bureau’s 

operation, appointment of staff, distribution of funds, 

etc.). Such procedure should ensure collegiality and 

transparency in the Bureau’s work.    

The Regulations significantly limit the deputies’ 

ability to block certain decisions by the Director, due 

to establishment of clear and exhaustive grounds and 

deadlines for voicing a dissent with the SBI Director’s 

orders. 

This order has been already referred to as the 

beginning of the “war over authority at the SBI”. The 

following provision of the Regulations should be deemed 

unjustified: the possibility to disagree with the Director’s 

decision solely on the grounds of its non-compliance 

with requirements of three Laws - “On Prevention of 

Corruption”, “On Civil Service”, and “On Cleansing of 

Government” (without references to possible violations 

of other laws, including “On the State Bureau of 

Investigations” and the Criminal Procedure Code).

Prosecutor General approved the 
procedure for official investigations 
that is contrary to the law

On January 30, 2017, the Instruction on the procedure 

for conducting official investigations in the prosecutorial 

bodies, approved by the Prosecutor General back on 

December 6, 2017, was published.

The new Law on prosecution, unlike the Law of 1991, 

does not contain provisions on official investigations. This 

is because they are completely replaced by disciplinary 

proceedings carried out by a new institution - the 

Qualification and Disciplinary Commission.

Experts are justifiably warning that official inves-

tigations will become a mechanism for illegal collection 

and accumulation of information regarding “inconvenient” 

prosecutors, and turn the rest of the prosecutors into the 

carriers of instructions of their bosses, including of the 

Prosecutor General.
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Thus, despite dozens of political statements, 
the government has for a long time been 
delaying the launch of the High Anti-
corruption Court – so that it does not become 
operational earlier than 2019.

ANTIcorruption
The High Anti-Corruption Court  
is still “hanging thick in the air”

After registration in Parliament of five draft laws “On 

the High Anti-corruption Court” in December 2017, there 

has been almost no movement on them for more than 

2 months. Only on February 27, the Parliament charged 

the main Committee on Legal Policy and Justice with 

preparing all five draft laws for urgent review. And only 

after that, on February 28, the Committee reviewed them 

and approved a decision in which it recommended to 

adopt in the first reading as a foundation the draft law  

№ 7440 of December 22, 2017, which was submitted by 

the President.

For this purpose, in addition to procedural compli-

cations mentioned above, artificial discussions on the 

provisions of the mentioned draft laws are being started, 

each of which can be discussed indefinitely. And most 

importantly, the President has not yet submitted to 

Parliament the drafts of two laws – “On the Establishment 

of the High Anti-corruption Court” and “On Amendments 

to the State Budget of Ukraine for 2018 in connection with 

the establishment of the High Anti-corruption Court”. 

Without their adoption, it is impossible to even begin the 

procedure for creation of the High Anti-Corruption Court 

from a practical standpoint, in particular due to the lack 

of information on the number of judges of this court and 

the amount funds necessary for conducting the required 

organizational measures.

Fight against corruption: pressing the 
gas and the brake pedals at once

According to the Transparency International studies 

(“Corruption Perceptions Index 2017”), Ukraine received 

30 out of 100 possible points, ranking 130th out of  

180 countries in the corruption perception rate.

Ukraine’s one-spot climb, compared to 2016, has to do 

with the following factors: the launch of the National Anti-

corruption Bureau and the Specialized Anti-corruption 

Prosecution, and their referral of the first pilot cases 

involving top-level corruption to the courts; continued 

operation of the Register of electronic declarations; reform 

of the public procurement system and mandatory use of 

ProZorro system; as well as gas market reform, business 

deregulation, and reduction of patrol police corruption.

Reduction of the speed in the fight against corruption 

in 2017 has resulted from circumstances such as the lack 

of political will among key government entities, which 

manifest itself in attacks against the newly created anti-

corruption authorities and creation of “uncomfortable” 

conditions for doing business. 

Increasing the Corruption Perception Index in 2018 

could be possible under condition that all processes 

necessary for successful implementation of anti-corruption 

reform will be completed, especially in political and 

economic areas, as well as the formation of the High anti-

corruption court, the full “launch” of the State Bureau of 

Investigations, the re-launch of the National Agency on 

Prevention of Corruption, etc.
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MEDICAL LAW
The medical reform has  
de facto started

On January 30, the Law on amendments in the system 

of financing of healthcare provision came into force. 

Previously, last December, the Government approved a 

number of resolutions regarding changes in the activities 

of healthcare institutions. This set of measures has marked 

the de facto launch of medical reform. The society expects 

positive changes to happen as soon as possible, but in 

order to achieve them, a number of tasks must first be 

performed. 

For example, the Law on autonomy of hospitals, which 

was adopted back in April 2017, has not started to be 

implemented properly. Hospital autonomy was supposed 

to be the first, preparatory step toward financial changes 

in the system, since autonomous institutions can manage 

their property and staff more efficiently. As long as 

hospitals remain budget institutions, they will require to 

be maintained, rather than being paid for the work they 

have performed. As for the law on financing changes, it is 

rather a declaratory act rather than one prescribing strict 

requirements, such as requirements for hospitals that 

would enter into contracts for the provision of care as part 

of the guaranteed package.

Patients will select doctors blindly

The prescriptive campaign that provides for assigning 

a certain number of patients to each doctor has already 

been postponed twice. The campaign is, once again, cur-

rently being announced by the Ministry of Health. However, 

the law has neither required the citizens to sign declara-

tions between a patient and his chosen doctor, nor limited 

the patient to filling out only one declaration. Moreover, 

the procedure for signing such declarations by the pa-

tients has still not been approved, and the doctors also do 

not know how to act. The seriousness of this issue has to 

do with the fact that data collected during assignment of 

patients to a doctor will become one of the basic elements 

for required payments – which are needed in order to 

properly launch the new system of health care financing.

The National Health Service  
can stand in the way of the unified 
territorial communities in ensuring 
healthcare

Following the adoption of the new law, another 

challenge emerged, relating to the fact that the law 

contradicts the directors for decentralization identified 

by the government. In the course of decentralization, 

the responsibility for ensuring primary care is placed on 

local authorities, which can influence the population’s 

access to health care as long as they continue receiving 

funding from the budget. Even in the case of autonomous 

hospitals, the local authorities could influence their work 

through payment for their services. Instead, the law has 

provided for centralization of funds within a new body –  

the National Health Service. This means that the local 

authorities will now be unable to control and guarantee 

care coverage for population within its territory. 

CPLR expert Zoryana Chernenko has 
noted multiple times that, following the 
establishment of the National Health Service, 
there is the risk that the rural population’s 
access to health care will be significantly 
reduced.
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