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CONSTITUTiON 
• Reintegration: Has the State Policy  

Been Defined?

• Results of the selection of Constitutional  
Court judges are absent

• Electoral reform is being

EFFECTIVE GOVERNMENT
• The reform of ministries and other central  

executive authorities is continued

• Controversial steps in the development of  
civil service reform

FRIENDLY ADMINISTRATION
• The practice of illicit payments for administra-

tive services is continuing

 FAIR TRIAL 
• International partners have criticized the  

presidential draft law on anti-corruption court

• Civic report on the problems with establish-
ment of the new Supreme Court is released

HONEST LAW ENFORCEMENT  
AUTHORITIES

• Government’s acts concerning Civic Control 
Council under SBI have been published

• Parliament referred the draft law on criminal 
misdemeanors for review and revision

ANTIcorruption
• NACP has drawn up 264 reports based on the 

results of analysis of political parties’ reports 
in 2017.

• On January 1, the third “wave” of filing of  
electronic declarations started in Ukraine 

• Political authorities made yet another attempt 
to “rein in” the NABU through the NACP’s 
hands
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The monthly newsletter of the Centre of Policy and Legal Reform (hereinafter referred to as the CPLR) is devoted to the 
analysis of the state reform, in particular in the areas of parliamentarism and elections, constitutional and judicial reform, civil 
service, anti-corruption, etc. The purpose of the publication is to raise the awareness among citizens and to strengthen their 
ability to influence the state authorities in order to accelerate democratic reforms and establish proper governance in Ukraine.

There is a paradox of Ukrainian legislation: 
the person who inclined the official to obtain 
a bribe is released from liability, while the 
recipient is held liable for this, - results of the 
expert discussion «Delivering a Special Task and 
Provoking a Bribe: Where is the Boundary?»  
on January 11

1. Roundtable on the constitutional reform of the power 

triangle (date and location to be confirmed) 

2. Conference on the results of the first Program on 

monitoring of court proceedings in Ukraine (February 28, 

Kyiv, President Hotel, 12 Hospitalna Street)

ANNOUNCEMENTS
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Reintegration: Has the State Policy 
Been Defined?

On January 18, the Parliament adopted the law “On 

peculiarities of the state policy on ensuring the authority of 

Ukraine over temporarily occupied territories in Donetsk and 

Luhansk oblasts” (#7163) (hereinafter the Law). Absence of 

the final text of the Law (since it has not been published yet) 

makes impossible to analyze it fully and comprehensively. At 

the same time, it is possible to make some conclusions. 

In light of of Crimea’s annexation and Russia’s military 

aggression, Ukraine is in need of defining the state policy in 

temporarily occupied areas of Donetsk and Luhansk regions.

It is necessary to draw attention on the new dangerous 

authority of the President, which is discretionary and 

unconstitutional. Thus, according to paragraph 1 of the 

Transitional Provisions of the Law, Verkhovna Rada must 

consent to the President’s use of the Armed Forces of Ukraine 

(AFU). However, this does not correspond to the procedure 

for the use of the AFU regulated by art. 85 of the Constitution 

of Ukraine and chapter 31 of the Rules of Procedure of the 

Verkhovna Rada, which provides for Parliament’s approval 

of the President’s specific decision. This formulation, as 

worded, also creates ambiguity and can be interpreted as the 

President’s right to freely use the AFU in the future.

As recently as on January 23, the Parliamentary 

Assembly of the Council of Europe, in its Resolution #2198, 

urged Ukraine to review the provisions of the Law, in 

particular regarding ensuring the social protection and basic 

humanitarian needs.

CONSTITUTiON

Results of the selection of 
Constitutional Court judges  
are absent

Parliament and President still have not appointed judges 

of the Constitutional Court under their quotas. The presence 

of four vacant positions does not allows to elect the Chair 

of the Constitutional Court and adopt the Regulations of 

the Court, which, in turn, blocks the review of more than  

500 constitutional complaints. 

Electoral reform is being 

8 draft laws on the election of Parliament members have 

been registered in Parliament. Thus, after adoption of the 

draft of Electoral Code in the first reading, currently there 

are 9 draft laws that establish different electoral systems for 

parliamentary elections. The CPLR supports the introduction 

of proportional electoral system with open lists.

Ihor Koliushko: “De jure, we still have ongoing 
anti-terrorist operation, which that has long 
ago gone beyond the boundaries of what is 
commonly called an antiterrorist operation. 
This de jure and de facto mismatch always 
hangs over us as a threat from numerous 
points of view”.
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Controversial steps in the develop-
ment of civil service reform

On January 9 the President of Ukraine amended 

the Procedure for preparing proposals and preliminary 

consideration of candidates for the appointment and 

dismissal of heads of local state administrations. There 

was determined that proposals regarding candidates 

for appointment to the positions of the heads of district 

state administration will be considered in the Presidential 

Administration. Proposals regarding candidates for 

appointment to position of the heads of regional state 

administrations also will be prepared with participation 

of structural unit of the Presidential Administration, 

whose competence includes issues of regional and 

personnel policy.

The CPLR experts believes this contradicts the 

Constitution of Ukraine, since according to the 

Constitution although the President of Ukraine appoints 

and dismisses the heads of local state administrations, 

but based on the Government’s proposal. Therefore, 

it is the Cabinet of Ministries who responsible for the 

selection of candidates for these positions.

On January 25 the draft law “On amendments to 

some legislation of Ukraine on regulation of relations in 

civil service area” # 7528 have been registered in the 

Parliament. The draft law is meant to be that, which will 

bring a number of state authorities laws in line with Law 

‘On Civil Service’.

Parliament members – members of the Committee 

on State Building, Regional Policy and Local Self-

Government – prepare a new draft law regarding 

changes to the Law ‘On Civil Service’ on the basis of 

proposals of National Agency on Civil Service and other 

experts, in particular CPLR experts. These changes are 

intended to eliminate the shortcomings revealed by the 

one and a half year practice of the using of this Law. 

The reform of ministries and other 
central executive authorities is con-
tinued

On January the Concept of the system of central 

executive authorities’ (CEA) optimization approved 

by the Government on December 27, 2017 #1013-p. 

was published. The Concept defines the guidelines 

for the CEAs organization to ensure the fulfillment of 

all necessary functions, accountability and maximum 

efficiency and effectiveness of their activities. The 

Concept is going to be implemented during 2018-

2020. The National Agency on civil service is charged 

to develop the action plan for its implementation, 

taking into account the proposals of the ministries on 

their institutional development, and to submit it to the 

Government within two months.

EFFECTIVE GOVERNMENT

The Government also announced the beginning of 

preparation of the new Rules of Procedure of the Cabinet 

of Ministers of Ukraine. 

Since the approval of the Public Adminis-
tration Reform Strategy for 2016-2020, the 
reforming activity regarding the CEAs has 
been primarily focused on measures aimed 
at strengthening the institutional capacity of 
ministries on the formation and coordination 
public policy and deprivation of their improp-
er authorities. The directorates were formed in 
the 10 pilot ministries in 2017 for these pur-
pose. Today  trainings for reformist personnel 
competitively selected for the newly created 
directorates of ministries is continued.
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any additional funds for the provision of administrative 

services is prohibited”.

Another curious circumstance is that, shortly after 

the launch of the “House of Justice” on October 18, 2017, 

the Kyiv City State Administration’s (KCSA) Registration 

Department began experiencing problems with its state 

registrars’ access to the State Registry of Real Estate 

Property Rights and Their Encumbrances. Thus, starting 

from October 24, 2017, 10 out of 19 staff members of 

the mentioned KCSA Department who had access to 

this Registry saw their access temporarily blocked, and 

1 staff member had access blocked indefinitely. Is this a 

coincidence? Or is this a way to create additional demand 

for the new “House of Justice” services?

As noted by Viktor Tymoshchuk, “in this case, 
there is an institutional conflict of interests, as 
the MOJ can both grant and block local self-
governments’ and local state administrations’ 
state registrars’ access to registries needed 
for business and real estate registrations. 
At the same time, the MOJ is interested 
in building up its network of “Houses of 
Justice”, as the Ministry is benefitting from 
their operations – taking into account the 
collection of additional fees. Such situation is 
unacceptable”.

FRIENDLY  
ADMINISTRATION

The practice of illicit payments for 
administrative services is continuing 

In January, CPLR received an interpretative response 

letter from the Ministry of Justice, in response to its request 

to clarify the legal grounds for the collection of additional 

fees (which are not provided for by legislation) at the 

newly created “House of Justice” in Kyiv. The “House” 

is an accredited entity, and as such, is authorized to 

provide a number of administrative services. However, 

the MOJ did not offer any explanations as to the 

legality of grounds for levying and collection of such  

fees.

So, what gave rise to our concerns? We became aware 

that in October of last year, the MOJ opened a so-called 

“House of Justice” inside the Gulliver Shopping Center in 

Kyiv. Technical maintenance of this “House” is carried out 

by a company called VFS.GLOBAL. During the provision 

of administrative services in the areas of state business 

and real estate registrations, placement of apostille 

stamps, and marriage registration, this company collects 

from citizens fees that are not provided for by legislation. 

For example, it collects an additional UAH 250 for 

registering an individual as an entrepreneur; UAH 600 for 

registration of a legal entity; or UAH 450 for registration 

or modification of a property right. 

The collection of these payments is a gross violation of 

the requirements of the Law “On Administrative Services”, 

which provides that “collection of any additional fees 

not provided for by law or demanding the payment of 

We would like to hope that the MOJ will cease 

this practice and return to implementing the policy of 

transparent and lawful fees for administrative services.
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anticorruption court. During the adoption of the law on 

anticorruption court, it is important to simultaneously 

adopt a law on the establishment of this court, as required 

by the Constitution. The President should submit to 

Parliament the draft of this law after consultation with 

the High Council of Justice. If this does not happen, 

there is risk of further delays in establishing of the  

court.

Civic report on the problems with 
establishment of the new  
Supreme Court is released

On January 29, CPLR jointly with DEJURE Foundation 

presented the report on “Establishment of the new Su-

preme Court: key lessons”. 

Analysts discussed numerous facts that suggest that 

the establishment of the Supreme Court was not fair. In 

particular, the competition was non-transparent, primarily 

when it comes to setting the results; the High Qualification 

Commission of Judges (HQCJ) deviated from a prede-

fined methodology; psychological testing of candidates, 

among others, was aimed at the selection of candidates 

loyal to the system; the HQCJ and the HCJ did not act as 

independent and impartial authorities.

International partners have criticized 
the presidential draft law on  
anti-corruption court

On December 22, 2017, in order to fulfill the 

recommendations of the Venice Commission, the President 

submitted to Parliament draft laws on the establishment 

of an anticorruption court (# 7440, 7441). 

Roman Kuybida, expert of the CPLR, called these 

drafts “an instruction on how to put an anticorruption 

court under the control of the authorities”. 

Subsequently, Ukraine’s international partners also 

criticized these draft laws. In particular, on January 11, 

an International Monetary Fund representative stated 

that provisions of the drafts were incompatible with 

Ukraine’s obligations under cooperation program with 

the IMF, and also contrary to the Venice Commission’s 

recommendations. Similar statements were made by the 

World Bank (on January 15) and by the European Union  

(on January 18).

Most of the concerns relate to a purely advisory – 

rather than a decisive – role for international experts in the 

selection procedures for the High Anticorruption Court 

judges, inconsistency between the anticorruption court’s 

trial jurisdiction and the National Anticorruption Bureau’s 

investigative jurisdiction, and unrealistic requirements 

for candidates to judicial positions on this court. 

Obviously, to ensure continuation of Ukraine’s support 

programs, the draft laws should undergo fundamental  

amendments.

The CPLR believes that those judges of the Supreme 

Court who will review decisions of the High Anticorruption 

Court at the cassation level should also be selected 

through the same selection procedure as judges of the 

Based on results of the research, experts rec-
ommend reorganizing the judicial selection 
authorities in order to ensure the highest rep-
resentation of “agents of changes”; as well 
as amending the laws to enable verification 
of the results of qualification evaluation and 
competitions.

FAIR TRIAL
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Legal constructs proposed by the principal 
draft are extremely superficial and involve 
merely mechanical renaming of minor gravity 
crimes into criminal misdemeanors. The civil 
society recognized this draft law as violating 
the Constitution and being a threat to human 
rights, since it is a throwback to the Soviet 
rules of investigation, which transforms the 
institution of criminal misdemeanors solely into 
punitive, accusatorial procedure, which has 
no place for adversity and human rights.

HONEST LAW ENFORCEMENT  
AUTHORITIES

Government’s acts concerning  
Civic Control Council under SBI  
have been published

On January 17, the Regulation on the procedure for 

the formation of the Civic Control Council under the State 

Bureau of Investigations (SBI), the rules of its operation, 

as well as the procedure for the competitive selection of 

SBI employees, which the Cabinet of Ministers approved 

on December 20, 2017, were published. Civil society 

representatives have clearly stated that these regulations 

are a serious step backwards in civic control over new law 

enforcement authority. 

The procedure for the formation of personal 

membership of the Civic Control Council creates an 

opportunity for its “hostile” takeover by “pocket” 

organizations that actually exist only on paper. Similar 

processes have occurred during the formation of 

civic councils in ministries and other central executive  

bodies.

The Regulation also establishes discriminatory 

requirements for civic organizations - they should 

have 2 years of experience in the area of human rights 

protection only. This precludes the opportunity for 

a number of analytical organizations active in the 

anticorruption area from delegate their representatives 

to the Council. In addition, there is no unified definition 

of human rights protection activity in Ukraine, and 

therefore such requirements are contrary to the principle 

of legal certainty. Moreover, these provisions fail to ensure 

the Council members’ ability to be part of competition 

commissions for the selection of the Bureau employees. 

 

Parliament referred the draft law on 
criminal misdemeanors for review 
and revision 

On January 18, Parliament refused to adopt in first 

reading draft laws # 7279 and 7279-1, which provide 

for the introduction of criminal misdemeanors. The 

need for introduction of criminal misdemeanors has 

been envisioned by the Criminal Procedural ode since  

2012. 

The principal draft law #7279 was actually developed 

by the Prosecutor General’s Office and the Ministry of 

Internal Affairs, and the alternative draft was prepared by 

the CPLR’s experts drawing on the results of many years 

of research in this area.

Taking into account the Parliament’s decision, there is 

hope that the next version of the draft will be based on 

the draft law #7279-1, which is supported by civil society 

representatives.
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All of the NACP’s reports in 2017 relate to 
minor, and mostly formal, offences in this area 
(untimely submission, improper execution of 
the report, etc.). And only about 10-15% of 
such minor violations were actually detected. 

ANTIcorruption
NACP has drawn up 264 reports 
based on the results of analysis of 
political parties’ reports in 2017.

On January 16, the NACP reported that, in 2017, it 

has drawn up 264 reports on administrative offenses 

(including 170 reports under article 212-21, 86 reports 

under article 212-15, and 8 reports under article 188-46 of 

the Code of Administrative Offences). 

On January 1, the third “wave” of 
filing of electronic declarations 
started in Ukraine

During January-March, 1,2-1,3 million of electronic 

declarations must be submitted to the NACP. But there is 

nothing to cheer about, as the NACP is still not ready to 

ensure their review.

This is due to the fact that Ukraine has thus far failed to 

launch an automated verification system for declarations. 

The experience of full verification of such declarations in 

a “manual” mode allows to confidently assert that such a 

review will be completely ineffective.

Thus, it is very important that the Government and 

other state bodies as soon as possible provide the NACP 

with access to all necessary registries and databases 

in the shortest possible terms. The NACP, in its turn, 

must launch an automated system for review and veri-

fica tion of electronic declarations, as well as ensure 

conducting comprehensive, priority review and verifi-

cation of declarations of those officials (approximately  

1.5-2 thousand) who hold an especially responsible 

position.

Political authorities made yet 
another attempt to “rein in” the 
NABU through the NACP’s hands

On December 8, 2017, the NACP issued Decision 

#1375 approving the Interpretative Note concerning the 

application of certain provisions of the Law of Ukraine 

“On Preventing Corruption”, which established that the 

National Anti-Corruption Bureau of Ukraine and law 

enforcement authorities, ostensibly, are not permitted 

to launch and conduct criminal proceedings under 

articles 366-1 and 368-2 of the Criminal Code of Ukraine 

(“Declaring False Information” and “Illicit Enrichment”) 

without the NACP’s opinion. 

According to the Opinion prepared by Mykola 

Khavroniuk, CPLR Director of Scientific Development, 

when launching criminal proceedings under articles 

366-1 and 368-2 of the Criminal Code and investigating 

them without the NACP’s respective opinion, the NABU 

and other pre-trial investigation bodies act on the basis 

of, within the authority, and in the manner consistent 

with those envisioned by the Constitution and laws of 

Ukraine. There is also a justification on why the NACP 

exceeded its authority in issuing the Interpretative Note. 

Under the Criminal Procedure Code, the order of criminal 

proceedings in Ukraine’s territory is determined only 

by the procedural legislation of Ukraine, and no item 

of evidence, including decisions of the NACP, has pre-

determined probative value.
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