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The monthly newsletter of the Centre of Policy and Legal Reform (hereinafter referred to as the CPLR) is devoted to the 
analysis of the state reform, in particular in the areas of parliamentarism and elections, constitutional and judicial reform, civil 
service, anti-corruption, etc. The purpose of the publication is to raise the awareness among citizens and to strengthen their 
ability to influence the state authorities in order to accelerate democratic reforms and establish proper governance in Ukraine.

Dear friends and colleagues!

Happy New Year and Merry Christmas!

CPLR team

We sincerely believe that miracles happen if we work 
hard for them, and they happen not only on New Year’s 
Eve.

Therefore, the CPLR team wishes you all a miraculous 
fulfillment of your most cherished dreams, and wishes for 
Ukraine the development and further strengthening as 
an effective democratic state.

https://www.facebook.com/pravo.org.ua/
https://www.youtube.com/user/pravocentre
https://twitter.com/pravo_center
http://www.pravo.org.ua
http://www.pravo.org.ua
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Prospects for conducting an  
unconstitutional referendum

On December 1, 2017, the President of Ukraine, speaking 

during celebrations for the Prosecutorial Employees Day, 

stated that Ukraine is definitely going to have referenda soon 

– both regarding the NATO membership and the accession to 

the European Union. This was notwithstanding the fact that 

Ukraine has not had a democratic procedure for conducting 

referenda for five years now – and that neither the President, 

nor Parliament, nor Constitutional Court are taking any steps 

towards resolving this problem. Representatives of the CPLR 

and IFES have reminded, once again, on this problem.

Thus, on December 1, representatives of the CPLR and 

IFES have reminded, once again, that a non-democratic 

procedure for conducting national referenda remains in 

effect in Ukraine, as provided by the Law of Ukraine “On 

All-Ukrainian Referendum”, and issued a Statement on 

this matter.

As a reminder, the Law “On All-Ukrainian Referendum” 

was “adopted” in an unconstitutional manner in November 

2012, under the Yanukovych regime. The Law contradicts the 

Constitution and international standards. Conducting an all-

Ukrainian referendum under the provisions of this Law will 

lead to distorting the results of the people’s will. Under the 

new Law, citizens were given a pro forma right to come in and 

vote in a referendum without any guarantees of receiving the 

result reflecting the expression of their will.In essence, the 

Law provides for yet another mechanism for decision-making 

by authorities by manipulating the results of the citizens’ will. 

Government authorities can directly influence the eventual 

national referendum results during pretty much all stages of 

conducting a referendum.

Legal mechanisms for addressing this problem have 

been launched. A draft of a new version of the Law “On All-

Ukrainian Referendum” (draft Law No. 2145a) was registered 

in Parliament back on June 23, 2015. However, Parliament has 

not considered it. The petition to declare the current Law 

unconstitutional has been filed with the Constitutional Court 

of Ukraine 3 years ago. The Court opened the proceedings 

CONSTITUTiON
in this case, and all parties to the proceeding spoke in favor 

of the Law’s unconstitutionality during an oral hearing – 

followed by inaction on the Court’s part. Yuliya Kyrychenko: 

“We call upon Parliament of Ukraine to repeal the Law “On All-

Ukrainian Referendum” and to urgently adopt its new version, 

which would be in line with the Constitution of Ukraine, as 

well as with European standards and best practices. We 

similarly urge the Constituti0onal Court of Ukraine to speed 

up its proceedings to review and issue an opinion regarding 

unconstitutionality of the current Law”.

Constitutionaljusticecrisisis continuing

On December 12, the Constitutional Court had, once 

again, failed to elect its President. The Court has already 

attempted fruitlessly to elect its President three times 

(December 12, November 2, and May 18). This Courts had 

also failed to adopts its Rules of Procedure thus far, making 

it impossible to begin the review of new constitutional 

complaints (at the moment the Constitutional Court had 

received 461 constitutional complaints).

The Constitutional Court adopted only three 

decisions during the 2017. In the Decision № 2-р/2017, the 

unconstitutional provision of the Law “On Higher Education” 

was recognized, which was confirmed by the formal approach 

of the Constitutional Court, without taking into account the 

substantive content.

Should be noted positively, the Constitutional Court 

adopted Decision, which established the provisions of the 

“law on the party dictatorship”, which allowed political parties 

to arbitrarily change the order of candidates in party lists 

after election results, as unconstitutional.

As a reminder, the Constitutional Court currently operates 

with partial membership and has 4 judicial vacancies. The 

selection of judges to the Constitutional Court by both 

Parliament and the President is ongoing. If the Court’s judges 

are to be appointed in line with the terms set forth by the Law 

“On the Constitutional Court of Ukraine”, this must happen 

by the end of this year. Information about the candidates 

is available at the Center for Policy and Legal Reform’s  

website.
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and Other Central Executive Authorities” and  

“Re: Certain Issues Concerning Implementation of 

a Comprehensive Public Administration Reform” 

(both from August 18, 2017), as well as Resolution  

“Re: Issues Related to Salaries of Government 

Authorities’ Employees” from January 18, 2017.

As a result of two vacancies reserved for 

representatives of civil society organizations, 

scholarly institutions, and educational institutions 

on the Commission for Top Ranks of Civil Service, a 

competition was announced to fill these vacancies. 

According to the Law “On Civil Service”, this 

assignment is carried out on volunteer basis. 

Documents from civil society organizations, scholarly 

institutions, and educational institutions interested in 

nominating candidates to the Commission are being 

accepted through December 20. The competition 

itself will take place on February 13, 2018.  

 

Reform of ministries. Public service 
news

In December, discussions continued with 

respect to the particularities of the work of 

ministries’ directorates and their policy analysis 

methodology. Training courses for directorates’ 

directors and competitively selected state experts 

started. According to the National Agency of 

Ukraine on Civil Service (NACS), as of December 

6, a total of 150 competitions were completed and  

142 competitions were announced for the positions 

of “reformers” within ministries’ directorates. A total 

of 8,701 candidates submitted application packages 

for competition, and 88 persons were selected as 

winners (including 47 current civil servants and  

41 persons taking on a civil service position for the 

first time). Winners for the remaining 62 positions 

have not been identified.

On December 1, the Government adopted 

a Concept Paper on the introduction of human 

resource management information system for 

government authorities, approved the Action Plan 

for its implementation, and designated the NACS as 

the agency responsible for implementation of the 

Concept Paper and the Action Plan.

A number of amendments were made to the 

Government Resolutions “Re: Certain Issues Related 

to Improving the Structure of the Secretariat of the 

Cabinet of Ministers and Secretariats of Ministries 

We call upon all civic experts and scholars 
competent in the matters of civil service to 
participate in this competition – but also to 
undertake a commitment in advance that 
they themselves will not seek civil service po-
sitions for the duration of their service on the 
Commission.

EFFECTIVE GOVERNMENT

http://www.pravo.org.ua
https://www.facebook.com/pravo.org.ua/
https://www.youtube.com/user/pravocentre
https://twitter.com/pravo_center
http://zakon2.rada.gov.ua/laws/show/910-2017-%D0%BF
http://www.centre-kiev.kiev.ua/news/trening-z-pytan-reform.shtml
http://zakon2.rada.gov.ua/laws/show/917-2017-%D0%BF
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fail the expectations for the new standards of conduct. 

I would like to be an optimist and believe that the new 

Supreme Court will not only maintain this credit of trust, 

but will also multiply it”.

New versions of procedural codes 
came into force

With the beginning of the work of the new Supreme 

Court, new versions of the Civil Procedure Code, Econom-

ic Procedure Code and Code of Administrative Justice also 

came into force. On December 7, Parliament adopted a 

number of technical amendments to these codes. Amend-

ments are a result of the need to ensure the transition 

from a 4-tier to a 3-tier court system. The new institution 

of cassation was introduced. Amendments also envision 

the introduction of e-justice, simplification of court pro-

ceedings, launch of сourt-annexed mediation, etc.

The new Supreme Court started its 
operations

On December 15, on Court Officers’ Day, the new 

Supreme Court officially started its activity. On the eve of 

the launch of the Supreme Court’s activity, the Centre of 

Policy and Legal Reform conducted a survey to study the 

legal community’s expectations from the new institution.

55% of polled lawyers believe that the new Supreme 

Court will have a positive impact on increasing citizens’ 

and business’ confidence in the Ukrainian justice system. 

This is obviously due to the expectations that the Supreme 

Court will have to take effective measures to justify the 

reorganization of top-level courts.

Unfortunately, despite fairly high expectations from 

the new Supreme Court, as many as 57% of polled lawyers 

negatively evaluate the ability of the new Supreme Court 

to resist political influences. 45% of polled lawyers believe 

in integrity of the new Supreme Court’s judges, and almost 

the same percentage (42%) do not believe in it.     

Lawyers believe that the Supreme Court should 

introduce new standards of conduct, most notably: 

prompt disclosure of the facts of interference by 

politicians, public servants and other individuals in the 

Supreme Court’s activity; a judge’s resignation on his or 

her own initiative in cases of motivated public accusations 

of dishonest conduct; and commitment to not privatize 

housing provided to a judge as service housing.

CPLR’s expert Roman Kuybida: “At the beginning 

of the Supreme Court’s operations, lawyers have rather 

high expectations for it, despite the fact that the majority 

does not believe in the Court’s ability to counter political 

influences. Time will tell whether judges of this Court will 

be able to break the public stereotypes about judges as 

cronies of political or economic elite – or, vice versa, will 

Introduction of the new versions of procedur-
al codes has resulted in significant problems 
in practice, in particular as a result of gaps 
and ambiguity of transitional provisions. For 
example, in the administrative justice area, 
jurisdiction over social disputes and disputes 
involving local self-governance bodies was 
changed; these disputes will now fall within 
purview of circuit administrative courts rather 
than local general courts. The law does not 
contain an answer as to what happens to 
those disputes in such cases that are already 
ongoing. Similarly, the law is missing any 
instructions as to how an administrative court 
should act if it receives a case in violation of 
subject matter jurisdiction rules.

FAIR TRIAL

http://www.pravo.org.ua
https://www.facebook.com/pravo.org.ua/
https://www.youtube.com/user/pravocentre
https://twitter.com/pravo_center
http://w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=62857


www.pravo.org.ua

NEWSLETTER No 3/2017 (December, 2017)

ä ð å

HONEST LAW ENFORCEMENT  
AUTHORITIES

Reduction of the number of prosecu-
tors will not take place in 2018

On December 7, Parliament adopted in full the 

amendments to the Law on Procuracy (draft law’s 

registration No. 7160), which served as the basis to repeal 

the planned reduction of the number of prosecutors 

to 10,000 as of January 1, 2018. According to these 

amendments, the number of prosecutorial employees can 

continue to remain at up to 15,000.

This decision by Parliament goes against the justice 

system reform processes in Ukraine, since the Constitutional 

Amendments of June 2, 2016 have significantly narrowed 

the prosecution’s functions and authority. It has been 

fully divested of its general oversight function and the 

representation of citizens’ interests in courts, and will 

eventually also be divested of the ability to carry out 

oversight over imprisonment facilities. Despite these 

constitutional novelties, the Prosecutor General Office’s 

leadership and parliamentary majority were unwilling to 

reduce the number of prosecutors. Moreover, the adopted 

law will not change the situation with workloads of local-

level prosecutors, who will remain overloaded with cases. 

This is because the distribution of prosecutors between 

central, regional, and local levels is not proportionate.

CPLR Board member Oleksandr Banchuk notes 

that Ukraine will continue to remain Europe’s anti-

ranking “leader” for the number of prosecutors per  

10,000 residents.

          

Implementation of the law on the 
prohibition of “masked shows” 
caused problems in courts’  
operations

On December 7, the Law on ensuring the enforcement 

of the rights of participants in criminal proceedings by 

law enforcement agencies during pre-trial investigation 

came into force. The Law envisions the need for complete 

video-recording of each search, the mandatory access 

by defense lawyers to any search proceedings involving 

their clients, as well as the need to ensure technical audio- 

recording of all court motion hearings related to searches, 

seizures, and arrest of property, application of precaution-

ary measures, etc. 

However, courts do not have sufficient number 

of courtrooms equipped with a system for technical 

recording of hearings, which has resulted in constant lines 

of investigators and prosecutors, who are forced to wait in 

court from the very morning for several hours in order to 

conduct a proper hearing.

On the other hand, the lack of lines of prosecutors in 

courts prior to the effective date of the Law could suggest 

that, in the past, such hearings took place in judges’ offices 

or in violation of established procedure.

  

State monopolization of expert  
evaluation in criminal proceedings

On December 15, amendments to the Law  

“On Forensic Expert Evaluation” came into force. 

According to these, any expert evaluation in criminal 

proceedings must be conducted in the state expert 

institutions.

In practice, these amendments completely negate the 

adversarial principle in criminal justice, since the state 

expert institutions will work principally upon investigators’ 

and prosecutors’ request, while the defense side will not 

have any opportunity to request an alternative expert 

evaluation from private experts.

http://www.pravo.org.ua
https://www.facebook.com/pravo.org.ua/
https://www.youtube.com/user/pravocentre
https://twitter.com/pravo_center
http://w1.c1.rada.gov.ua/pls/zweb2/webproc4_2?id=&pf3516=7160&skl=9
http://w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=62853
http://zakon5.rada.gov.ua/laws/show/2147%D0%B0-19


www.pravo.org.ua

NEWSLETTER No 3/2017 (December, 2017)

ä ð å

ANTIcorruption
the National Agency for Corruption Prevention, and the 

State Bureau of Investigations on the grounds of a vote of 

no confidence by simple parliamentary majority. On the 

same day, Parliament’s Committee on Rules of Procedure 

and Organization of Parliament’s Work recommended 

that the Parliament place the draft law onto its agenda 

and adopt it as the basis and in full. Only through the 

efforts of international organizations, foreign countries’ 

ambassadors, and the public was it possible to convince 

the politicians that the adoption of this draft law must be 

stopped. Had it been adopted, this would have resulted in 

destroying the guarantees of independence of the newly 

created anti-corruption agencies.

The attempt to turn anti-corruption agencies into 

controlled “organizations” failed this time. However, 

the situation remains unstable and must be addressed 

as soon as possible with respect to three main areas: 1) 

establishment of an anti-corruption court; 2) election of 

unbiased NACB auditors; and 3) preventing any efforts 

to distort legislative and institutional foundations for the 

development and implementation of anti-corruption policy 

by means of pulling through the initiatives introduced by 

certain “dependent” Parliamentarians.

 

Parliament Removed One of 
the State’s Key Anti-Corruption 
Functionaries

On December 7, Parliament voted to remove 

from office the Chair of Parliamentary Committee for 

Preventing and Combatting Corruption, which served as 

a sort of payback to Ye. Sobolev for his activist position in 

defending the NACB from a biased audit. Such actions by 

Parliament threaten the advancement of anti-corruption 

reform. 

PGO and SSU Aggression against 
NACB continues

In early December, the controversy between the 

National Anti-Corruption Bureau (NACB) and the political 

elite has intensified. The Prosecutor General’s Office 

(PGO) and the Security Service of Ukraine (SSU) have 

openly come out in favor of the latter. This was manifested 

in the events involving the detention of several NACB 

staff who were engaged in investigative action and 

detection of a corrupt scheme within the State Migration 

Service of Ukraine, followed by formally declaring them 

suspects in connection with provision of an illicit benefit 

and provocation of a bribe. Using certain inconsistencies 

in legislation, Prosecutor General Yuri Lutsenko declared 

that the NACB’s undercover agents were engaged in 

allegedly illegal activity, and that the NACB was illegally 

use of special technical means. At the same time, in 

experts’ opinion, Yuri Lutsenko himself had committed a 

crime by revealing a state secret – namely, the information 

about NACB’s undercover officers whose existence, by 

law, is secret.

It appears that the NACB’s mega-activity creates 

fear of being caught and facing trial among certain 

representatives of the political elite.

Gerasymov-Burbak Draft Law as 
Another Attempt to Eviscerate  
Anti-Corruption Agencies

On December 6, Parliament members A.V. Gerasymov 

and M.Yu. Burbak registered a draft Law No. 7362, which 

provides for a procedure for removing from office the chairs 

of NACB, the Specialized Anti-Corruption Prosecutor, 
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The mobile CPAS provides services that are most 

popular among the community’s residents, with an option 

for installation of passport equipment, and there is a 

terminal to accept payments by a bank card. All fees paid 

for services provided will go into the community’s budget. 

“CPAS on wheels” also provides for a “field administrator” 

model, whereby administrators provide services to 

citizens at their place of residence. Administrators who 

will be working at the “CPAS on wheels” have completed 

trainings to improve their qualifications, which were 

specifically designed for the community’s residents by the 

Program’s Swedish-Ukrainian experts.

As noted by expert Victor Tymoshchuk,  
“a mobile CPAS is needed in those 
communities that include numerous remote, 
small localities, where it would be inefficient 
or impossible to equip stationary facilities. 
The demand for services in such villages is 
rather moderate, it is difficult to find qualified 
staff, and expenses to establish an office are 
economically unjustified. Instead, a mobile 
CPAS could visit localities in accordance with 
a flexible schedule dependent on consumers’ 
needs, thus saving them time and money”.

BENEVOLENT  
ADMINISTRATION

Ukraine’s first “CPAS on wheels”  
is launched

Speaking during the II All-Ukrainian Forum of Unified 

Communities “Initiatives that Change Life” on December 

4, the Vice Prime Minister/Minister for Regional 

Development, Construction, Housing, and Utilities of 

Ukraine HennadiyZubko, jointly with the U-LEAD with 

Europe Program, presented the work of the first mobile 

CPAS in Ukraine. “Decentralization reform is, first and 

foremost, about the development of human potential. 

An integral component of such development is the 

proximation of services to a person and the provision 

of quality services. This includes administrative services. 

Centers for the provision of administrative services are 

the government’s face within the communities. That is 

why the development of the CPAS system is a marker of 

the reform’s success”, emphasized HennadiyZubko.

Such a CPAS began operating in Slavuta community 

in Khmelnytsky Region. It represents a special vehicle that 

is fully equipped with seats for two administrators and 

three visitors, and which provides 80 services in a “single 

window” format directly in villages and settlements. From 

now on, the CPAS officials will regularly visit residents 

of remote localities, with 5 routes covering a total of  

10 localities envisioned in the course of each week.  

Thanks to this mobile CPAS, residents of remote localities 

in the Slavuta District, including retired persons and 

individuals with disabilities, will receive proximate and 

quality access to administrative services.
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