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The monthly information bulletin of the Center of Policy and Legal Reform (CPLR) is dedicated to the analysis of state 
reforms, in particular in the areas of parliamentarianism and elections, constitutional and judicial reforms, civil service, 
anticorruption, etc. The goal of the publication is to increase the level of expert awareness among the citizens and to 
strengthen their capacity to influence the government authorities in order to expedite democratic reforms and to establish 
good governance in Ukraine.

1. Round table “Parliamentary immunity 

and indemnity. Changes to the Constitution” 

(October 4, Kyiv)

2. Expert discussion of the Report  

on Police Commissions in Ukraine  

(Dnipro, Odessa, dates to be confirmed).

ANNOUNCEMENTS

ANTIcorruption
• The administrative court determined  

that operational investigative  
actions of NABU detectives  
in relation to Boryslav Rosenblat  
were illegal

UPLAN
• A strategic session of UPLAN Network 

took place in Kyiv
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CONSTITUTiON
Parliament needs to regulate  
the process of conducting  
an all-Ukrainian referendum 

The Constitutional Court has recognized the Law “On 

All-Ukrainian Referendum” as unconstitutional in general, 

but the Parliament is in no hurry to correct its mistake 

and establish a constitutional procedure for holding 

referendums. For five months, Ukrainians are deprived of 

the opportunity to exercise their constitutional right to 

participate in an all-Ukrainian referendum.

At present, a number of draft laws proposing to 

regulate these issues are registered in the Parliament. In 

particular, on June 23, 2015, a draft law on an all-Ukrainian 

referendum No. 2145а was registered. It proposes to 

establish at the legislative level the provisions on the 

preparation and holding of an all-Ukrainian referendum 

in accordance with the requirements of the Constitution, 

taking into account the recommendations of the European 

Commission for Democracy through Law (Venice 

Commission) of the Council of Europe. Due to the fact that 

almost three years has passed since its registration, a need 

in its revision arose, and this was done by the working 

group this summer.

At the Round Table “Problems of Legislative Support 

of Conducting Referenda in Ukraine”, which took place 

on September 24 at the Verkhovna Rada Committee on 

Legal Policy and Justice, discussions were focused on 

the consequences of the Constitutional Court Decision 

No. 4-p/2018, which recognized the Law of Ukraine “On 

All-Ukrainian referendum” dated 2012 as unconstitutional. 

Representatives of the working group presented the 

revised draft law No.2145a and held a discussion on the 

main issues of referendum legislation.

The expert community stresses the need to adopt 

a new law before the start of the presidential election 

campaign. This will ensure the implementation of the 

constitutional right of citizens to participate in an all-

Ukrainian referendum and avoid speculations on the 

referendum within the election campaigns of the 

presidential candidates.

Formalization of Euro-Atlantic  
intentions in the Constitution

In September, the President submitted to the 

Verkhovna Rada of Ukraine the Draft Law on Amending 

the Constitution of Ukraine No. 9037 (concerning the 

strategic course of the state for acquiring full-fledged 

membership of Ukraine in the European Union and the 

North Atlantic Treaty Organization). The Parliament voted 

for sending the presidential draft to the Constitutional 

Court for a conclusion on its compliance with Articles 156, 

157 of the Constitution of Ukraine.

The explanatory note to the draft states that 

formalization of the “legal certainty of Ukraine’s course 

towards the membership EU and NATO will mobilize 

Ukrainian society and Ukrainian authorities and 

contribute to reforms aimed at achieving the criteria for 

full membership in the EU and NATO.” Unfortunately, 

the mobilization of society, which has been repeatedly 

emphasized, is complicated by the lack of discussion of 

constitutional changes with the expert community and 

wide public discussion. These amendments were not 

considered by the Constitutional Commission. 

While fully supporting the European and North 

Atlantic vectors of Ukraine’s movement, we draw attention 

to the fact that European integration and changes to the 

Constitution of Ukraine are different processes. Once 

again, we emphasize the need for a broad public discussion 

of constitutional amendments before their submission 

to the Parliament, at the stage of their elaboration. The 

Constitution is an act of the constituent power belonging 

to the Ukrainian people. 
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FRIENDLY  
ADMINISTRATION

The Ministry of Justice has  
determined the way to provide  
CAR services through the CASs

 

It has been almost a year since the list of administrative 

services provided by the Centres for Administrative 

Services (CASs), as updated in Resolution of the Cabinet 

of Ministers Order No. 523-р, has been supplemented 

with civil acts registration services (CARs). And only in 

September this year, the Order of the Ministry of Justice 

No. 2825/5 on the organizational aspects of the provision 

of these services through the CASs was published. It has 

amended other acts of the Ministry of Justice regarding 

the provision of civil acts registration services.

The new Order includes the following key provisions:

• CARs will be provided through the CASs from 

October 1, 2018, but not before the revised software for 

the State Register of Civil Status Acts of Citizens will be 

launched into the full-scale commercial operation;

• A list of cities and districts where CAR services will 

be provided via the CASs has been established. Obviously 

each subsequent city or district must separately apply to 

the Ministry of Justice for inclusion in the relevant list;

• CAS administrators shall accept applications and 

documents from the applicants for CARs, and explain the 

conditions and procedure for such registration;

• An application is formed and filed by the CAS 

administrator by means of the software for the State Civil 

Acts Registration (SCAR), in which the applicant, in the 

absence of remarks, puts his/her signature;

• In the case of an application and documents for 

registration of a marriage, the CAS administrator shall 

appoint a day and time of its registration, taking into 

account the wishes of the intending spouses;

• A CAS transmits an application and documents 

for the CAR service to the SCAR department of the 

relevant territorial office of justice for consideration and 

storage. Applications for the registration of birth or death 

with supporting documents are transmitted on the day 

of application or not later than the next working day if 

received outside the working hours of the office;

• A period for the provision of the service starts from 

the date when the person’s application was registered by 

the CAS administrator in the State Register of Civil Status 

Acts;

• The CAS shall provide the applicant with a birth cer-

tificate, death certificate, written refusal to register a civil 

status act, a decision to grant a change of name permit or 

a refusal to change it no later than the next working day 

from the date of completion by the SCAR department of 

all actions for registration of any of the above documents.

Such a legal act of the Ministry of Justice is really 

important for the CASs, because it determines exactly 

what the CAS administrator should do and how the CAS 

interacts with SCAR departments when providing these 

services.

At the same time, this Order probably will not ensure 

significant progress, since the provision of CAR services 

at the CASs will require two visits of a citizen: to file an 

application and then to collect the result.

Yevhen Shkolnyi, the CPLR expert: “Of course, it’s 

good that the Ministry of Justice is at least partly ready 

to provide CAR services through the CASs and has devel-

oped a “guideline” for this. But there are risks that the pro-

vision of these services through the CASs will take longer 

and will require two visits of a person, as the applicants’ 

documents will need to be transported from the CAS of-

fice and back. Therefore, it is worth reminding that CAR 

services should be fully transferred to local self-govern-

ment authorities by adopting the draft law No. 6150.”
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FAIR TRIAL
The names of the competitors  
to the Supreme Court and the High 
Anticorruption Court became known

On August 2, the Commission announced a 

competition for the positions of 78 judges of the Supreme 

Court (SC) and 39 judges of the High Anticorruption Court 

(HAC).

The HQC of Ukraine reported that as of September 24, 

it received 1001 applications with document packages, of 

which 659 applications for participation in the contest to 

the SC and 342 to the HAC. That is, the competition rate 

now equals 8 and 9 persons for one seat in each court 

respectively.

In addition, the Commission announced the names 

of 12 candidates to the Public Council of International 

Experts, which will take part in the formation of the HAC. 

The judges who did not pass  
the qualification evaluation,  
began to get dismissed 

On September 25, the High Council of Justice 

dismissed the first 5 judges in connection with the 

incompetency established during the qualification 

evaluation.

It should be reminded that all judges who were 

appointed to office before the entry into force of the Law 

of Ukraine “On Amendments to the Constitution of Ukraine 

(in relation to justice)”, i.e. until September 30, 2016, 

should pass the qualification evaluation for compliance 

with the position held.

According to information provided by the Commission, 

as of September 17, 134 judges do not comply to the 

position held (84 of them did not pass the exam, and 

50 did not pass the interview). This numbers make 

respectively 5% and 3% of the number of judges who 

passed the evaluation.

Supreme Court cancelled the pro-
visions of the Rules of Procedure of 
the High Qualifications Commission, 
which blocked the work of the PCI

In December 2017, the High Qualifications Commission 

of Judges (HQC) amended the Rules of Procedure and 

supplemented it with the provisions restricting the 

activities of the Public Council on Integrity (PCI).

These amendments have become one of the reasons 

why the PCI was withdrawn from the judges’ qualification 

evaluation procedure, and the PCI coordinator filed a 

lawsuit on their cancellation.

On September 18, the Supreme Court partially satisfied 

the claim and revoked certain provisions of the Rules of 

Procedure, which in particular set requirements for the 

content of the information/opinion of the PCI and gave the 

Commission the right to leave them without consideration. 

The court concluded that the law does not provide for the 

right of the Commission to leave without consideration the 

information/conclusions of the PCI or not to study them. 

The decision has not yet come into force.

Roman Kuybida, the CPLR expert believes: 
“Such a small result points to the preservation 
of all negative phenomena in the judicial 
system – mutual guarantee, execution 
of political orders, tolerance of various 
manifestations of the lack of integrity.”

Roman Smaliuk, the CPLR expert: “Coming into 
force of the above court decision will prove 
unairness of the results of judges’ evaluation, 
|in relation to which the Commission rejected 
the negative conclusions of the PCI, guided by 
the illegal provision of the Rules of Procedure.”
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HONEST LAW ENFORCEMENT  
AUTHORITIES

Parliament has made  
a step towards simplifying  
the procedure for carrying out  
expert examinations  
in criminal proceedings

On September 18, the Verkhovna Rada adopted in 

the first reading a draft Law on the Exercise of Forensic 

Activities No. 8336.

The draft law is aimed at solving problems caused 

by the Law of October 3, 2017. At present, only the court 

has the authority to appoint expertise. This deprives the 

defence side of the competitive right to independently 

involve experts, and also forces the prosecution side to 

wait for the court to allow the examination, in particular 

for the establishment of the causes of death.

At the same time, the draft law supported in the first 

reading does not completely address these problems. In 

particular, the state will keep a monopoly on conducting 

expert examinations, and the court will continue to be 

entitled to appoint common expert studies – economic, 

commodity research, etc.

The indicated inconsistency should be corrected 

before the second reading of this draft in parliament.

 

The President introduced  
the draft Law on Advocacy Activity 
which can impede criminal  
investigations

On September 6, the President submitted to the 

Parliament the draft Law on Advocacy Activity No. 9055 

and identified it as urgent.

The necessity of the new law is caused by the 

amendments to the Constitution dated June 2, 2016, which 

consolidated the new principles of the advocacy activity 

and the lawyers’s “monopoly” for defense against the 

criminal prosecution.

The draft includes many provisions that jeopardize 

blocking of criminal investigations. In particular:

• A new principle of the inadmissibility of abuse of 

rights can create additional opportunities for violations of 

the rights of the defense;

• Giving lawyers the right to independently interro-

gate witnesses can lead to a significant delay in the inves-

tigation;

• Providing the defense party the right to initiate a 

search will lead to an increase in the number of unjustified 

searches and further restriction of human rights.

The aforementioned innovations to the CPC should be 

reviewed for their expediency and compliance with the 

principles of criminal proceedings.
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The Parliamentary Committee  
recommended to adopt  
the draft Law on Criminal Offenses  
in general

On September 20, a profile parliamentary committee 

considered the draft Law on the Simplification of Pre-trial 

Investigation of Certain Categories of Criminal Offenses 

No. 7279-d and recommended it for adoption by the 

Verkhovna Rada in general.

The proposed amendments to the CPC contain serious 

violations of human rights and freedoms, namely:

• the right to personal freedom – as a result of the in-

troduction of new grounds for the detention of individuals 

which are directly contrary to the Constitution;

• the principle of legal certainty – due to the possibil-

ity of interviewing individuals and the withdrawal of tools 

and equipment prior to the commencement of a formal 

investigation;

• the right to protection in a simplified proceeding, 

where the lawer’s participation and consent of the victim 

are no longer required;

• the presumption of innocence, as the main purpose 

of the simplified procedure for investigating offences will 

be to push the suspect to confess guilt.

The draft law in the current version should be 

rejected as it needs to be substantially revised in terms of 

amending the CPC with the purpose of alignment with the 

requirements of the Constitution of Ukraine and European 

standards.
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ANTIcorruption
The administrative court determined 
that operational investigative  
actions of NABU detectives  
in relation to Boryslav Rosenblat  
were illegal

On September 20, Kyiv District Administrative Court  

determined that operational investigative actions of the 

detectives of the National Anti-Corruption Bureau of 

Ukraine (NABU), approved by the Prosecutors of the 

Specialized Anti-Corruption Prosecutor’s Office (SAP), 

against the people’s deputy Boryslav Rosenblat in the so-

called “amber case” were illegal.

The decision states that NABU detectives and SAP 

prosecutors unreasonably committed actions to prosecute 

B. Rosenblat outside the relevant criminal proceedings 

and without complying with the legislative requirements 

regarding the need to ensure parliamentary immunity. 

This means that there was no consent of the Parliament to 

bring B. Rosenblat to criminal responsibility, which, among 

other things, led to unlawful interference in his personal 

and family life.

According to CPLR experts, by considering the claim 

of B. Rosenblat, Kyiv District Administrative Court went 

beyond its powers, since all issues and problems in the 

implementation of criminal proceedings (in particular, 

caused by the relations of the “state body – person”) 

should be decided upon by the investigating judge or the 

court within the frames of relevant criminal proceedings.

If the decision of Kyiv Administrative Court will not be 

abolished, then this “mechanism” will be used by persons 

prosecuted in order to avoid criminal responsibility, 

to paralyze criminal proceedings and to eliminate the 

collected evidence base. Almost any act or omission of 

the investigator or prosecutor can be appealed under 

administrative or other legal proceedings. This is especially 

useful for top officials who will always be able to find a 

“loyal” judge of an administrative court.

If we talk not about the procedure, but the content 

of the decision, then in the opinion of the CPLR experts, 

in this case there was no violation of the guarantees of 

parliamentary immunity of B. Rosenblat, since he was not 

prosecuted, arrested or detained.

At the same time, Mykola Khavroniuk, the 
CPLR expert points out: “A court decision 
of a court of another jurisdiction is not 
evidence, does not contain evidence and 
has no direct effect on the evidence base. 
The issue of the admissibility/inadmissibility of 
evidence gathered in criminal proceedings 
should only be resolved by the court which 
considers the case “in essence”. Therefore, 
recognition by the administrative court of the 
unlawful actions of investigators, detectives or 
prosecutors in criminal proceedings does not 
mean that the evidence gathered by these 
actions will be determined inadmissible  
by the court.”
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A strategic session of UPLAN Network 
took place in Kyiv

On September 5-6, a strategic session of the Ukrainian 

Public Law and Administration Network (UPLAN) took 

place in Kyiv. Experts from Dnipro, Kharkiv, Odesa and 

Lviv joined the planning of further activities of regional 

analytical centres.

Leaders of the main areas of work of the Network 

briefly outlined the achievements of the CPLR in key 

reform areas, and shared the vision of the development of 

local organizations and regional experts.

In turn, regional coordinators and communication 

managers shared their own experience of cooperating 

with local authorities, the media and experts.

The experts identified the main needs for further 

development of local analytics. In particular, they 

discussed the need to attract new formats for spreading 

expert opinions and finding new ways of engaging 

ordinary citizens and local authorities in extremely 

complex reforms.

In addition to defining the basic principles of the 

Network’s collaborative activities, participants of the 

strategic session developed a draft work plan for 2018-

2019. It includes both organization of public events 

and elaboration of comprehensive analytical products 

(“white” and “green” books of reforms, monitoring of the 

implementation of legislative changes, etc.).

“This is the purpose of UPLAN Network 
operation: to influence Ukrainian reforms  
in a qualitative, fast and cooperative way. 
It operates at three levels – central, regional 
and local”, said Ihor Koliushko, Head of the 
Board of the Centre of Policy and Legal 
Reforms.

The strategic session of the Ukrainian Public Law  

and Administration Network (UPLAN)

http://www.pravo.org.ua
https://www.facebook.com/pravo.org.ua/
https://www.youtube.com/user/pravocentre
https://twitter.com/pravo_center


www.pravo.org.ua
www.facebook.com/pravo.org.ua/

 

e-mail: centre@pravo.org.ua

phone: +38 044 278 03 17

 +38 044 278 03 72

fax: +38 044 278 16 55 

Kyiv, Ukraine, 4 Khreshchatyk St., of. 13 Postal code: 01001

http://www.pravo.org.ua
http://www.facebook.com/pravo.org.ua/

