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The monthly information bulletin of the Center of Policy and Legal Reform (CPLR) is dedicated to the analysis of state 
reforms, in particular in the areas of parliamentarianism and elections, constitutional and judicial reforms, civil service, 
anticorruption, etc. The goal of the publication is to increase the level of expert awareness among the citizens and to 
strengthen their capacity to influence the government authorities in order to expedite democratic reforms and to establish 
good governance in Ukraine.

1. Round Table on Referendum Legislation 

(September 24, Kyiv).

2. Training “Judicial reform: points of contact 

and tools of public influence”  

(September 27-28, Dnipro).

ANNOUNCEMENTS

• First appointments to the SIB positions 
took place

•	For	the	first	time,	the	Supreme	Court	 
has interpreted the notion of guilty  
person “beyond reasonable doubt”

ANTIcorruption
• How many corruptors got into prisons?

• Corruption at Ukrainian customs remains 
unchanged
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CONSTITUTiON
First consequences of the absence 
of referendum legislation:  
the CEC disrupts elections in the UTC 

In the beginning of August, the Central Election 

Commission blocked the holding of the first elections in 

the united territorial communities. The CEC adopted a 

Resolution requesting the Verkhovna Rada Committee on 

Legal Policy and Justice to provide clarification as to the 

legislative regulation of the organization and procedure 

for referendums in Ukraine. In accordance with the  

Law “On Voluntary Association of Territorial Communities”, 

the decision on association shall be taken by local councils 

or by means of a local referendum. In the opinion of the 

CEC, the lack of legislation on local referendums does 

not allow elections in the UTC. This position is not able to 

withstand any criticism, and this is partly disclosed in the 

statement of the Reanimation Package of Reforms.

However, this event draws attention to the problem 

of the absence of the Law “On All-Ukrainian Referendum” 

and the regulation of local referenda.

As far back as 2015, the draft Law No. 2145а “On All-

Ukrainian Referendum” was registered in the Parliament. 

The draft has not been considered for 4 years, although 

it received the opinion of the committee before its 

consideration in the first reading. After the Constitutional 

Court has declared the Law “On All-Ukrainian Referendum” 

unconstitutional, the citizens of Ukraine became unable to 

exercise their constitutional right to participate in an all-

Ukrainian referendum. However, the Verkhovna Rada does 

nothing to resolve this problem.

Conversely, contrary to the Procedure of the Verk-

hovna Rada, in July 2015, alternative draft laws were 

registered to the draft Law No. 2145a, that relate to a 

completely different subject matter. And already in 2018, 

the draft Law No. 8590 being questionable in terms of 

constitutionality, was registered again illegally and in 

violation of the Procedure of the Verkhovna Rada.

In such a way, the Verkhovna Rada deliberately fails 

to regulate the procedure for the implementation of the 

constitutional right of citizens to participate in an all-

Ukrainian referendum, while violating the law. In August, 

the Central Election Commission joined the Verkhovna 

Rada in terms of violation of the law, speculating on the 

lack of referendum legislation.

In order to solve these problems, the Central Election 

Commission should stop violating the legislation and the 

Constitution of Ukraine and appoint the first and additional 

local elections in the UTC. Moreover, the Verkhovna 

Rada, in its turn, needs to start the process of adopting 

democratic referendum legislation. Representatives of the 

expert community have already prepared proposals for 

the second reading to the draft law No. 2145a.

Working on the draft law No. 2145а
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FRIENDLY  
ADMINISTRATION

The preliminary results of work  
on the draft law on the administrative 
procedure were summarized 

 

On July 25, a press conference entitled “Two Years of 

Passport Reform: Problems Without Solving?” took place. 

The CPLR experts summed up the “passport reform”, 

which began to be implemented after the adoption by 

the Verkhovna Rada of the law No. 1474-VIII in July 2016. 

In particular, they concentrated on the problems of the 

passport sector, since they warned on their occurrence 

even before the adoption of the scandalous law. However, 

the initiators of the adoption of this act – the Ministry of 

Internal Affairs and the State Migration Service – ignored 

the comments of experts some time ago in the same way 

as people’s deputies did.

Victor Tymoshchuk highlighted painful issues of the 

“passport reform”:

1. Non-transparent administrative fees for passports.

2. The new passport in the form of ID-card must 

contain a digital chip, which makes it significantly more 

expensive. But the worst thing is that special equipment 

and secure communication channels are required to 

receive applications for its production, which significantly 

reduces the number of access points to this service and 

creates queues.

3. Information about the person’s residence address 

is not applied on the plastic surface of the passport card, 

but recorded only in the chip. This requires separate use of 

uncomfortable A4 format certificates.

4. The list of documents required from a person for 

registration of internal and foreign passports is not fixed in 

the law. As a result, abuses occur, for example, additional 

documents are required from internally displaced persons.

5. Legalization of the State Enterprise (SE) “Document” 

(“Passport Service”), which illegally charges an additional 

UAH 400 when issuing passports.

Natalia Sokolenko, a journalist and public activist, also 

participated in the press conference. She talked about her 

negative life experience gained as a result of “passport 

innovations”. After receiving a new ID-card from, almost 

everywhere she was required a paper A4 certificate 

of residence – at the notary, in the hotels, etc. Without 

this certificate, they simply refused to accept the new 

passport. The public person is outraged that she has to 

keep this awkward A4 paper with her.

Press conference “Two Years of Passport Reform:  

Problems Without Solving?”
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The CPLR experts did not waste time over these two 

years and developed the draft law that could solve these 

problems.

“The draft law proposes to establish uniform 
and fixed payments for domestic and 
foreign passports; each ID-card customer 
should be given the right to choose: to order 
a document with or without a chip, with 
information about the place of residence on 
the plastic surface of the card or without it”, 
said Yevhen Shkolnyi, a CPLR expert.

“I am satisfied with our group work at this 
stage. Despite different views on certain 
norms of the draft law, we managed to 
keep all important provisions in order for the 
general administrative procedure in Ukraine 
to be fair and effective”, said the CPLR expert 
Victor Tymoschuk.

“It is also suggested that a comprehensive list of 

documents for obtaining passports should be determined 

at the level of the law; the SE “Document” to be given the 

status of an entity, similar to the accredited entities in the 

areas of registration of real estate and business”, added 

the expert.

The draft law is already submitted to the Ministry of 

Internal Affairs and the State Migration Service.

Working Group finalized the first 
stage of the revision of the draft law 
on the administrative procedure 

 

On August 2, the 18th, final session of the working 

group of the Ministry of Justice on the revision of the draft 

law on the administrative procedure took place. At present, 

the text of the draft law was sent by the Ministry of Justice 

for the approval of ministries and other interested entities.

It is extremely important that the text of the draft law 

retains all the key provisions that give citizens a number 

of rights during the implementation of the administrative 

procedure. Representatives of the working group agreed 

that the following important innovations should remain in 

the draft law:

• establishment of the right of a person to be heard 

before the adoption of an adverse administrative act;

• introduction of a category of “interested persons”, 

which will not allow decisions to be taken without the 

knowledge of the persons whose rights and interests will 

be affected;

• identification of specific features for administrative 

proceedings in cases involving a large number of interest-

ed persons (for example, in large-scale construction pro-

jects, etc.);

• establishing the obligation for administrative bodies 

to motivate their decisions and specify the procedure for 

their appeal;

• introduction of the rule of “tacit agreement” in ob-

taining approvals and conclusions (if the authority has 

overdue the term, it is deemed to have agreed the act);

• entry into force of an administrative act may take 

place only upon its disclosure to the person(s) concerned.

A compromise have been found on an impartial 

administrative appeal procedures through the 

establishment of advisory committees for the consideration 

of appeals with the possibility of involvement of public 

representatives.

 The expert added, “A large number of norms have 

been “polished” and updated. It is very good that now 

a much broader circle of ministry representatives is 

personally involved in the process of drafting this law and 

they can better understand its purpose and content”.
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FAIR TRIAL
Competitions announced  
to the Supreme Anticorruption Court 
and the Supreme Court 

On August 2, the High Qualifications Commission of 

Judges (HQC) announced competitions for 39 judges’ 

posts at the Supreme Anticorruption Court and 78 posts 

in the Supreme Court (SC).

Previously, the State Judicial Administration increased 

the number of judges’ positions in the new SC from 120 to 

196 (currently, 118 judges are appointed in the SC).

As of the end of August, the number of candidates 

who submitted documents for competitions was less than 

the number of vacancies. However, in September, the 

situation may change.

The CPLR publicized  
an alternative report on the status  
of independence of judges

In February 2018, the High Council of Justice (HCJ) 

for the first time published an annual report on the status 

of the independence of judges in Ukraine, reflecting the 

views of the highest judicial body. In this regard, the CPLR 

has initiated the practice of preparing alternative reports 

that will reflect the opinions of public experts on the status 

of the independence of judges in Ukraine.

Unlike the report of the HCJ, the alternative report is 

based on facts and aimed at identifying hidden issues that 

should be the subject of special attention from the society 

and the state, and in particular the judiciary.

Roman Kuybida, the CPLR expert said,  
“The statement by the President that the 
anti-corruption court will start working by the 
end of this year is unrealistic. Most likely, the 
formation process will not end before spring 
of next year. But time will still be needed to 
form the apparatus and organize the work  
of the court”.

At the legislative level (meaning on paper), 
the independence of judges is sufficiently 
protected. However, the law has little to do 
with practice where corruption, informal 
influences, and the readiness of judges 
themselves to follow instructions, tolerance 
of such practices by judiciary bodies, are still 
widespread.

In July, the Verkhovna Rada introduced legislative 

changes that would ensure the functioning of the Supreme 

Anticorruption Court. A month ago, the laws were passed 

on the Supreme Anticorruption Court and its formation. 

The CPLR reported on the risks of manipulative selection 

of judges by the HQC. 

In particular, the alternative report refers to:

• preservation of the practice of influence on justice 

through the heads of courts and the reluctance of the 

judiciary system to overcome this practice (lack of proper 

and prompt response of the HCJ and the HQC to the facts 

of the influence of the heads of the courts on judges, 

promotion to the leading positions in the new Supreme 

Court of former heads of higher courts despite their 

negative reputation; loyalty to the negative behavior of 

the heads of courts);
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• dependence of the disciplinary instruments for 

judges on the subjective attitude of members of the HCJ; 

judges who demonstrated loyalty to the political power 

mostly escaped punishment;

• when choosing judges, taking into account the 

person’s dedication to comply with the rules of the 

corporate community and loyalty, in particular to the 

leadership, which contributes to maintaining a mutual 

guarantee in the courts;

• preservation of the practice of awarding judges, 

despite the legislative prohibition for a judge to accept 

awards;

• insecurity of judges against interference in their 

activities, and investigating judges – against persecution;

• dependence of many judges on their ties with the 

occupied territories;

• existence of facts that undermine the credibility of 

the HCJ and the HQC as independent and impartial bodies.

The new disciplinary practice  
regarding judges is inconsistent  
and often subjective: the results  
of the study

Starting from last year, the HCJ and its disciplinary 

chambers have disciplinary powers over judges. The CPLR 

experts analyzed the practice of these bodies and identi-

fied serious problems. The experts found that:

• disciplinary chambers and various members of the 

HCJ consider complaints about judges with different de-

grees of diligence; 

• the HCJ and its disciplinary chambers demonstrate 

different approaches in similar circumstances and dispro-

portionate imposition of disciplinary sanctions;

• in the practice of the HCJ and its disciplinary cham-

bers, there is a noticeable tendency of loyal attitude to the 

heads of courts, compared with other judges;

• decisions on bringing to disciplinary liability are of-

ten cancelled after the revision (the HCJ satisfied almost 

every second complaint by a judge against the decision of 

the disciplinary chamber, and the Supreme Court satisfied 

every fourth complaint by a judge against the decision of 

the HCJ).

Full report can be found on the CPLR website.
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HONEST LAW ENFORCEMENT  
AUTHORITIES

The President signed  
the Disciplinary Statute  
of the National Police 

During the celebration of the police day on July 4,  

the Head of State signed the  Disciplinary Statute of 

the National Police, which was passed in general by the 

Verkhovna Rada on March 15. This Law will replace the 

outdated disciplinary statute of internal affairs bodies 

dated 2006.

The Prosecutor General created  
a unit to lead the investigations  
of the SIB

On July 2, the Prosecutor General approved an order 

to establish the Department for procedural management 

in criminal proceedings investigated by the State 

Investigation Bureau (SIB). The above unit will manage 

and direct all proceedings conducted by the investigators 

of the SIB.

However, the Prosecutor General refused to announce 

a competition for positions of prosecutors in the newly 

established Department, which falls within the competence 

of Qualifications Disciplinary Commission of Prosecutors 

(QDCP).

Yuriy Lutsenko used the “loophole” in the Law on 

the Prosecutor’s Office (Clause 6 Part 1 Article 9). In 

accordance with the established practice, the Prosecutor 

General, as well as the heads of regional and local public 

prosecutor’s offices, may not notify the QDCP of vacant 

posts if within 10 days they will appoint other persons to 

these positions.

Such practice violates the principles of the 

prosecutor’s office activity, defined in Art. 3 of the Law, in 

particular regarding the transparency of activities, which 

is ensured by open and competitive appointment to the 

post of a prosecutor. In addition, only the competitive 

procedure, in contrast to the backstage decisions, allows 

to find qualified prosecutors to perform the functions of 

managing the investigation of the SIB.

“Pryamyy» TV Channel

The importance of the law in that it defines a clear 

list of responsibilities for which police officers will be held 

liable, guarantees the rights of the police to access the 

materials of the disciplinary case, to bring the lawyer. 

In addition, it foresees exclusively the commission 

procedure for official investigations and the possibility of 

involving public representatives in the work of disciplinary 

commissions.

The disciplinary statute was improved before the 

second reading in Parliament after criticism from the 

CPLR experts and the request for the provision of rights 

guaranteed by the Constitution to the police officers. 

http://www.pravo.org.ua
https://www.facebook.com/pravo.org.ua/
https://www.youtube.com/user/pravocentre
https://twitter.com/pravo_center
http://zakon5.rada.gov.ua/laws/show/2337-19/print1513181949310245
http://zakon3.rada.gov.ua/laws/show/3460-15
https://www.gp.gov.ua/ua/news.html?_m=publications&_t=rec&id=232564&fp=161
http://zakon5.rada.gov.ua/laws/show/1697-18/print1513181949310245
https://www.pravda.com.ua/columns/2017/03/22/7138717/


www.pravo.org.ua

NEWSLETTER No 10/2018 ( July/August, 2018 )

ä ð å

First appointments to the SIB  
positions took place

The formation of the personnel and units of the 

State Investigation Bureau of is being completed. There 

are three procedures for the appointment of Bureau 

employees. The external competition commission recom-

mended 27 candidates to the positions of directors of 

territorial departments and heads of units in the central 

office. Internal commission No.1 selects 219 employees to 

the central office of the Bureau, and internal commission  

No.2 – 455 employees to the territorial departments.

At the same time, the degree of openness of 

commissions and the relevance of approved personnel 

decisions differ significantly. The decisions of the external 

competition commission are most politically motivated and 

are approved in violation of the established procedures 

due to the fact that it involves politicians (people’s 

deputies). That is why the list of recommended candidates 

for the positions of heads of territorial departments was 

initially sent by the SIB Director for additional verification 

to the NABU, and on August 28 he refused to appoint 

them to positions.

In addition, 7 territorial offices of the Bureau were 

registered, as provided by the law. 

For the first time, the Supreme Court 
has interpreted the notion of guilty 
person “beyond reasonable doubt”

On July 4, the panel of judges of the Supreme Court 

adopted a resolution in the criminal proceedings, in 

which it first clarified the notion of guilty person “beyond 

reasonable doubt”, stipulated by Article 17 of the CPC.

According to the position of the Supreme Court, the 

standard of proof “beyond reasonable doubt” means that 

the totality of the established circumstances excludes any 

other reasonable explanation of the event, except that the 

crime was committed, and the accused is guilty.

To comply with the standard of proof “beyond 

reasonable doubt” it is not enough to establish that the 

prosecution version was only more likely than the defense 

version. In order to acknowledge the guilty verdict proved 

beyond reasonable doubt, the version of the prosecution 

should explain all circumstances established by the court. 

Moreover, the court can not ignore part of the evidence 

and circumstances only for the reason that they contradict 

the version of the prosecution.

Based on the notion “beyond reasonable doubt” 

defined in this way, the panel of judges found guilty of the 

accused person unproved, closed the proceedings, and 

released the person from custody.

 The above interpretation of the Supreme Court should 

further substantially change the approaches of the law 

enforcement agencies to investigate crimes and establish 

the circumstances of the incident, of the prosecution 

authorities to maintain the charge and prove the guilt of 

the accused persons and of the courts to resolve criminal 

cases.

Roman Truba: “Examination of candidates will not be  

the formal process”

Photo: State Bureau of Investigations 
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ANTIcorruption
How many corruptors  
got into prisons?

On August 16, the Minister of Justice Pavlo Petrenko 

informed that in 2017 the courts passed almost 1,700 

convictions against persons who committed corruption 

crimes. As Petrenko convinces, 800 people are “already in 

jail”, which is a “real result”.

However, statistics is a stubborn thing. If you look 

at the official data, you will find out that the figures are 

not so encouraging: in 2017, according to sentences, 

84 corruptors were deprived of liberty, another 16 were 

restrained, and 19 were sentenced to arrest. Regardless of 

what kind of arithmetic the Minister of Justice used, no 

one will count 800 prisoners of corruption for 2017.

The picture is getting even sadder, if you look at how 

many top officials have been convicted of corruption 

crimes. The journalists of “Nashi Groshi” project analyzed 

the sentences under five articles of the Criminal Code 

and concluded that in 2017, the highest level officials who 

received punishment for corruption crimes were two heads 

of district state administrations.

Law enforcement officials and some judges seem to 

do their utmost to prevent the inevitability of punishment 

for corruption in Ukraine. For this purpose, they turn to 

completely different means: from violations of procedural 

legislation at the stage of pre-trial investigation to simple 

delaying of cases in the courts. Many stakeholders have 

high expectations from the Supreme Anticorruption Court, 

which is in the process of being created and should at 

least partially remedy this situation.

Corruption at Ukrainian customs re-
mains unchanged

The journalists of the German media Süddeutsche 

Zeitung conducted their own investigation of corruption 

schemes at the Ukrainian customs and estimated that 

the state is losing about 4.8 billion euro annually. For 

comparison: it exceeds the amount of macro-financial 

assistance that Ukraine receives from all donors – the 

European Union, the IMF, the World Bank and others.

Most abuses consist in falsifying customs declarations 

and understating customs value of goods by various 

methods. The journalists noted that customs officers 

usually operate in “close cooperation” with the Security 

Service of Ukraine, whose employees receive the largest 

share of profit.

A few days before the publication of the German 

media, the Prosecutor General’s Office reported suspicion 

to the head of the Vinnytsia Regional Office of the SFS 

Ruslan Osmolovsky. According to law enforcement 

officials, he and his accomplices inflicted losses to 

the state for UAH 305 million by abuse of office. In a 

recent interview, Prosecutor General Lutsenko said that 

prosecutors have “a lot of customs cases.”

Despite the Government’s intention “to overcome 

corruption at all Ukrainian customs”, significant results 

have not been achieved. A recent study by the European 

Business Association shows that almost 60% of 

respondents do not see improvements in the corruption 

situation at the customs. Significant changes require 

a major SFS reform with simplification of customs 

procedures and increased transparency. However, no one 

knows whether the Government and Parliament will decide 

to start its implementation.
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Centre of Policy and Legal Reform  
is looking for interns!

 

Do you want to get a great experience in the public sector, improve analytical skills  
and expand competencies? Join us!

 
Term of internship – from October 1, 2018 to end of December, 2018. 

During 3 months interns will participate in the work of the Centre including:
• preparation of analytical materials and research;
• drafting analytical articles;
• provision of assistance to experts;
• attendance of round tables, presentations and press conferences of the CPLR;
• working with regional partners.

Areas of activity

• Constitutionalism
• Public administration
• Administrative services
• Judiciary
• Сombatting corruption
• Criminal justice

How to join the internship program of the CPLR?
 

The interns will be selected on a competitive basis. For each of the CPLR’s directions one intern 
will be invited. Interviews will be conducted by key expert of direction together with mentors. The 
internship will be free of charge.

 
Please, prepare till September, 20:

• CV with contact data and links for profiles in social networks.

• Motivation letter (up to 300 words). Please, describe why it is important for you to become an intern  

of the CPLR and what you expect from the internship. Clearly indicate which direction you are most interested 

in and why.

Please send your CV and letter to the following address: centre@pravo.org.ua. In the subject line, 
specify “Internship”. You сan submit your CV to no more than 3 directions at the same time

 
Heads of directions and mentors will review your CV and motivation letters and will personally meet 

potential interns.
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