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The monthly information bulletin of the Centre of Policy and Legal Reform (CPLR) is dedicated to the analysis of state reforms, 
in particular in the areas of parliamentarianism and elections, constitutional and judicial reforms, civil service, anticorruption, 
etc. The goal of the publication is to increase the level of expert awareness among the citizens and to strengthen their 
capacity to influence the government authorities in order to expedite democratic reforms and to establish good governance  
in Ukraine.

1. Presentation of the Monitoring Report on the activities of the CCU in the field of human rights protection

2. Press conference on financing and reporting of political parties

3. Press conference on the need for the adoption of the Law on Administrative Fee

4. Trainings “How to overcome political corruption: tools for public control” (Odesa, Lviv)

ANNOUNCEMENTS

Dear friends, colleagues, partners!
Happy New Year and Merry Christmas!

We wish you strength, inspiration, energy at work, 
like-minded people and reliable partners in achieving 

your goals, new experiences and opportunities for 
personal and professional development.

Thank you for working together with us and we 
look forward to fruitful cooperation in 2019 on the 

way of development and further formation of Ukraine 
as an effective democratic state.

CPLR team

The newsletter was created with the support of the European Union. 

The content of the publication is not a reflection of the official position of the European Union.

https://www.facebook.com/pravo.org.ua/
https://www.youtube.com/user/pravocentre
https://twitter.com/pravo_center
http://www.pravo.org.ua
http://www.pravo.org.ua
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CONSTITUTiON

Julia Kyrychenko: “Today we still place our 
hopes for the last protection outpost of the 
Constitution and the democratic system in 
the state – the Constitutional Court, which 
should correct these shameful legislative 
provisions”. 

Constitutional Court started  
consideration of the case  
on the activists’ declaration 

On December 4, the Grand Chamber of the 

Constitutional Court of Ukraine at the open part of the 

plenary meeting in the form of written proceedings 

considered the case initiated under the constitutional 

petitions of 65 people’s deputies of Ukraine and the 

Commissioner for Human Rights of the Verkhovna Rada 

of Ukraine on the compliance with the Constitution of 

Ukraine (constitutionality) of the legislative provisions 

imposing the declaration obligation on the activists, and 

went to the closed part of the plenary session to consider 

the case and make a decision. Provisions that are subject 

to constitutional control have an illegitimate purpose, do 

not meet the requirements of legal certainty as part of 

the rule of law principle, violate the right of individuals 

who are not authorized to perform functions of the state 

or local self-government, on personal and family life, the 

principle of equality of citizens before the law, prohibition 

of imposing restrictions based on certain features.

In the course of the consideration of the case, it was 

established that the President did not provide his position, 

although he was obliged to do so at the request of a judge 

of the Constitutional Court. In our opinion, such actions 

demonstrate disrespect to the Constitutional Court and 

inconsistency of his real intentions with public statements. 

It should be reminded that the President insisted that “the 

Verkhovna Rada and all its factions, without exception, 

should finally hear the arguments of civil society, our 

partners, the head of state and make a responsible decision 

to abolish the electronic declaration.”

Parliament, contrary to the opinion of the Speaker 

of the Verkhovna Rada, defends the position that the 

legislation passed by it, which is the subject of consti-

tutional control, is in compliance with the Constitution of 

Ukraine. At the same time, most of the higher educational 

institutions, as well as the Specialized Anti-Corruption 

Prosecutor’s Office, authoritative non-governmental 

organizations, in response to the request of the judge-

rapporteur, agreed with submitted arguments and 

indicated the unconstitutionality of the described 

provisions.

Further, the case will be considered in the form of a 

closed part of the plenary meeting. After this, the Consti-

tutional Court must decide on the constitutionality or 

unconstitutionality of the above-mentioned provisions.

http://www.pravo.org.ua
https://www.facebook.com/pravo.org.ua/
https://www.youtube.com/user/pravocentre
https://twitter.com/pravo_center
https://rpr.org.ua/news/dyskryminatsijne-e-deklaruvannya-dlya-aktyvistiv-borotba-tryvaje-yuliya-kyrychenko/
http://www.ccu.gov.ua/novyna/velyka-palata-ksu-rozglyanula-spravu-shchodo-konstytuciynosti-okremyh-polozhen-zakoniv
https://glavcom.ua/news/poroshenko-zaklikav-do-negaynogo-skasuvannya-e-deklaraciy-dlya-aktivistiv-484989.html
https://www.pravda.com.ua/news/2018/04/2/7176487/
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EFFECTIVE GOVERNMENT

Government documents on public 
administration reform are being  
updated

On December 18, one of the issues on the agenda 

at the Government meeting was the introduction of 

amendments to the orders No. 474 dated June 24, 2016, 

and No. 2013 dated December 27, 2017. It is about changes 

to the Public Administration Reform Strategy of Ukraine 

for 2016-2020 (hereinafter – the Strategy), the Action Plan 

for its implementation, and changes to the Concept for 

Optimization of the System of Central Executive Bodies 

(hereinafter – the Concept).

Government officials are proposing a new version of 

the Strategy, taking into account the assessment of the 

state of public governance by the experts of the Support 

for Improvement in Governance and Management Program 

(SIGMA), which was implemented this year. Unfortunately, 

not all issues have positive assessment.

Undoubtedly, the reform has led to some positive 

changes in the area of public administration, but many of 

the actions for its implementation have not been taken or 

have been carried out with a delay or just partly. Therefore, 

a considerable number of problems, which SIGMA experts 

pay attention, remains.

Ministries are still unable to fully formulate state 

policy. Planning of the activities is not always consistent 

with the budget process. Reform of the organizational 

structure of the ministries is not systematic. In addition, 

no redistribution of functions on the formation and 

implementation of state policy between the ministries and 

other central executive bodies (hereinafter – the CEB) has 

taken place. There is still a need for improvement of the 

mechanism for directing and coordinating of the CEB by 

the ministers.

The issue of the salary structure of civil servants, in 

which bonuses and additional payments prevail over the 

official salary, remain unresolved. At the same time, the 

approach to determining the official duties of civil servants 

is not clear enough, and the system of their professional 

education is not reformed.

There are significant shortcomings in the work of 

state electronic resources, which are supposed to simplify 

access to administrative services. It is necessary to decen-

tralize basic administrative services and to regulate 

the issues of payment for administrative services at the 

legislative level.

Therefore, the reform will be carried out according 

to the directions previously determined by the Strategy, 

taking into account both its available achievements and 

certain negative experiences and assessment of SIGMA.

As regards changes to the Concept, they will also 

take into account the SIGMA assessment and focus on 

further streamlining the organization of the CEB system. 

Concept should be supported by an Action Plan for its 

implementation, which has not been approved for the 

current year. Therefore, there were no complex changes in 

the CEB system, although a number of actions were taken 

within the framework of public administration reform.

In addition, in December the Government reorganized 

the State Fiscal Service by dividing it into the State Tax 

Service and the State Customs Service, which would 

increase the effectiveness of the implementation of state 

policy in these areas. In addition, the State Social Service 

was created, which would implement state policy in the 

area of social protection of the population and protection 

of children’s rights.

http://www.pravo.org.ua
https://www.facebook.com/pravo.org.ua/
https://www.youtube.com/user/pravocentre
https://twitter.com/pravo_center
https://www.kmu.gov.ua/ua/meetings/zasidannya-kabinetu-ministriv-ukrayini-18-12-2018
http://zakon.rada.gov.ua/laws/show/474-2016-%D1%80
http://zakon.rada.gov.ua/laws/show/474-2016-%D1%80
http://zakon.rada.gov.ua/laws/show/1013-2017-%D1%80
https://www.minfin.gov.ua/news/view/kabinet-ministriv-skhvalyv-postanovu-pro-utvorennia-derzhavnoi-podatkovoi-ta-derzhavnoi-mytnoi-sluzhb?category=novini-ta-media&subcategory=vsi-novini
https://www.minfin.gov.ua/news/view/kabinet-ministriv-skhvalyv-postanovu-pro-utvorennia-derzhavnoi-podatkovoi-ta-derzhavnoi-mytnoi-sluzhb?category=novini-ta-media&subcategory=vsi-novini
https://www.kmu.gov.ua/ua/npas/pro-utvorennya-derzhavnoyi-socialnoyi-sluzhbi-ukrayini
https://www.kmu.gov.ua/ua/npas/pro-utvorennya-derzhavnoyi-socialnoyi-sluzhbi-ukrayini
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FRIENDLY  
ADMINISTRATION

Government approved the draft  
law on administrative procedure

On December 18, the Government approved the draft 

Law “On Administrative Procedure” at the meeting. This 

document was developed by the working group under 

the Ministry of Justice of Ukraine, which also included 

representatives of the Centre of Policy and Legal Reform. 

Adoption of the law on the general administrative 

procedure should fill a significant gap in the Ukrainian 

legislation – in terms of public administration relations with 

citizens and business. The EU has long demanded this law 

from Ukraine, and it is envisaged by many government 

strategies and plans.

During the discussion at the Government meeting, 

Minister of the Cabinet of Ministers of Ukraine Oleksandr 

Sayenko said: “The main purpose of this document is to 

guarantee and protect rights and freedoms, the interests 

of citizens. How can this be done? By introducing a clear 

procedure for the actions of a civil servant and public 

authorities in relation to citizens, so that everyone is 

equal before the law, so that there is no arbitrariness 

of the local official, and in order for the court to have a 

clear opportunity to cancel or determine the legality of a 

decision of a public authority in case of violation of this 

procedure”.

It should be reminded that that the law will provide 

citizens with a number of mechanisms to prevent the 

arbitrariness of officials. These include:

• establishment of the right of a person to be heard 

before adopting an administrative act which is unfavorable 

to him/her;

• introduction of the category of “interested persons” 

and their right to be heard before the adoption of an ad-

ministrative act;

• establishment of the duty of authorities to motivate 

their unfavorable (refusal and binding) decisions and indi-

cate the procedure for their appeal;

• establishment of the right of a person to access the 

case materials (all documents preceding the decision of 

the authority);

• establishment of the rule on entry into force of an 

administrative act from the moment of its notification to 

the person(s) and determination of the clear procedure of 

such notification;

• possibility of developing effective mechanisms of 

out-of-court procedures for appealing against adminis-

trative acts, in particular through the creation of special 

collegiate bodies on a voluntary basis.

“Together with the Ministry of Justice and 
many colleagues from other ministries, 
academicians and foreign experts, we have 
come a long and interesting way to finalize 
this draft law in the working group. Therefore, 
I am very glad that the Government 
has supported it and will submit it to the 
Parliament. However, it is very important that 
the Cabinet of Ministers, with the support 
of the Head of State, has now made the 
necessary efforts to promptly pass the draft 
law in the first reading and the next stages of 
the birth of this system-creating law for the 
state,” – said Victor Tymoshchuk, the CPLR 
expert.

http://www.pravo.org.ua
https://www.facebook.com/pravo.org.ua/
https://www.youtube.com/user/pravocentre
https://twitter.com/pravo_center
https://www.kmu.gov.ua/ua/news/prijnyattya-zakonu-pro-administrativnu-proceduru-dozvolit-zahistiti-gromadyan-vid-svavillya-chinovnikiv-oleksandr-sayenko
https://www.facebook.com/ReformsDeliveryOfficeCMU/videos/vb.912046812277473/2132696226990696/?type=2&theater
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FAIR TRIAL
New members of the High Council  
of Justice have been elected

On December 19-20, the XVI Extraordinary Congress of 

Judges of Ukraine took place. The congress was attended 

by 275 delegates who were to elect four members of 

the High Council of Justice among 21 candidates. It was 

decided to elect Members of the High Council of Justice 

by quota principle: 2 judges from administrative courts,  

1 judge from economic courts, 1 judge from general courts. 

The winners were S. Shelest, O. Prudyvus by the quota of 

administrative courts, L. Ivanova by the quota of economic 

courts, N. Krasnoshchokova by the quota of general courts.

Interestingly, the winners of the congress were known 

in advance, and there are serious concerns about their 

integrity. The candidates referred in the press as agreed 

with “Bankova Street”, eventually became members of the 

High Council for Justice. 

On December 19-20, an all-Ukrainian conference of 

prosecutors was held, where two members of the High 

Council of Justice were elected – prosecutor V. Matviychuk 

and lawyer I. Fomin. In relation to both of them, serious 

warnings were made by the public.

“Results of the appointment of members 
of the High Council of Justice have 
demonstrated the mental dependence of 
judges and prosecutors and the willingness 
of most members of the judiciary and the 
prosecutor’s self-government to vote on 
the instructions above. This shows that the 
institutes of judicial and prosecutorial self-
government failed to establish themselves in 
Ukraine, and judges and prosecutors did not 
become free people”, – said Roman Kuybida, 
the CPLR expert.

From March 2019, an electronic court 
will start working in Ukraine

On December 1, an announcement was published in 

the newspaper "Holos Ukrainy" on the creation and com-

mencement of the operation of the Single Judicial Infor-

mation and Telecommunication System (SJITS). Creation 

of such a system is envisaged by the Law of October 3, 

2017, and is a step towards the introduction of e-justice 

in Ukraine. In particular, the SJITS will enable exchange of 

documents between the court and participants in the trial, 

as well as on-line access to the case materials.

According to the text of the announcement, from Jan-

uary 1 next year, the SJITS will operate in test mode, and 

from March 1, the experimental operation of the system 

consisting of 8 modules, including the Electronic Court 

module, will begin.

Competitive selection  
to the Supreme and High Anti
corruption Courts continues

In December, the competition procedures for Supreme 

and High Anticorruption Courts continued. According to 

reports from the site of the High Qualifications Commis-

sion of Judges of Ukraine, the Commission passed over 

to the Public Council of International Experts all practical 

assignments of candidates for positions of judges to the 

High Anticorruption Court of Ukraine, as well as all copies 

of the candidates' files.

Also, the results of practical assignments of candidates 

for the positions of judges of the Supreme Court became 

known.

http://www.pravo.org.ua
https://www.facebook.com/pravo.org.ua/
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https://vkksu.gov.ua/ua/news/kodowani-riezultati-praktitchnogo-zawdannia-pid-tchas-konkursu-do-kasacijnogo-ciwilnogo-sudu-ta-kasacijnogo-gospodarskogo-sudu-wierchownogo-sudu/
https://vkksu.gov.ua/ua/news/kodowani-riezultati-praktitchnogo-zawdannia-pid-tchas-konkursu-do-kasacijnogo-ciwilnogo-sudu-ta-kasacijnogo-gospodarskogo-sudu-wierchownogo-sudu/
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Public Council of Integrity  
has been elected

On December 17, a meeting of the representatives of 

public associations took place to elect a second member 

composition of the Public Council of Integrity – a body 

called to assist the High Qualifications Commission of 

Judges of Ukraine in establishing a judge's compliance 

with the criteria of integrity and professional ethics during 

the qualification evaluation.

The meeting was attended by 11 out of 12 associations 

that meet the criteria specified by the law. Following the 

voting of representatives of public associations, 20 mem-

bers of the new composition of the Public Council of Integ-

rity were elected. Representatives of public associations 

additionally decided to elect three "reserve" members in 

case of early termination of powers of some of the Council 

members.

Public Council of Integrity included the following 

members: 

• V. Valko, 

• Y. Vorobiov, 

• M. Zhernakov, 

• R. Kuybida, 

• A. Kulibaba, 

• A. Marchuk, 

• R. Maselko, 

• V. Mishchenko, 

• E. Motorevska, 

• D. Ostapenko, 

• D. Savchenko, 

• A. Savchuk, 

• M. Sereda, 

• R. Smaliuk, 

• N. Sokolenko, 

• D. Stryhun, 

• R. Sukhostavets, 

• G. Chyzhyk, 

• T. Shepel, 

• O. Yakimyak. 

Five of them were nominated by the Centre of Policy 

and Legal Reform.

http://www.pravo.org.ua
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HONEST LAW ENFORCEMENT  
AUTHORITIES

Supreme Court resolved the issue of 
qualifying violent crimes committed 
by law enforcement officers

On December 5, the Grand Chamber of the Supreme 

Court adopted a resolution on violent crimes committed 

by law enforcement officials.

The problem of qualification of these crimes arose after 

the entry into force of the Law on Visa Liberalization with 

the EU of 2014. This Law, in particular, amended Articles 

364 and 365 of the Criminal Code. According thereto, in 

order to bring a law enforcement officer to justice for the 

abuse of power and excess of power, a damage of over 

UAH 88,100 inclusive is required.

After the Law came into force, various practices have 

developed concerning violent crimes committed by law-

enforcement officers both before and after its entry into 

force.

Supreme Court ruled that when law enforcement 

officers use violence or threaten to use it, the amount of 

damage does not matter. This act is an independent crime, 

which must be punished by law.

Qualifications Disciplinary Com
mission of Prosecutors became the 
budget holder

On December 7, the President signed the Law on 

the State Budget for 2019, in which the Qualifications 

Disciplinary Commission of Prosecutors was first identified 

as an independent budget holder. Commission’s budget 

for the next year is more than UAH 15 million. Commission 

has got the powers from the Prosecutor General to appoint 

prosecutors to office and to bring them to disciplinary 

responsibility, including dismissal.

Despite the direct requirement of the Law on the 

Prosecutor’s Office, the Commission has been fully 

financed at the expense of the Prosecutor’s General Office 

since its creation in 2017. This could be the reason for 

the unlawful influence of the Prosecutor General on its 

activities.

Not least because of this financial dependence, 

the Commission still did not dare to apply disciplinary 

sanctions to the leadership of the prosecutor’s office. 

As a result of consideration of cases against the 

Prosecutor General Yuriy Lutsenko and Chief Military 

Prosecutor Anatoliy Matios on violation of the principle of 

presumption of innocence and against the Deputy General 

Prosecutor Dmytro Storozhuk on his participation in the 

congress of a political party, the Commission found no 

violations in their actions.

Parliament did not override the Pres
ident’s veto on the Law on Private 
Detective Activity

On December 18, the Verkhovna Rada failed to 

overcome the President’s veto on the Law on Private 

Investigative (Detective) Activity (Reg. No. 3726). The 

Law provided for the possibility of introducing a new 

profession in Ukraine – a private detective. It was planned 

that licensing of this type of activity will be carried out 

by the bodies of the Ministry of Justice. Detectives’ 

intended task was to assist in collecting information for 

the protection of persons in criminal proceedings, search 

of debtors and their property, etc.

Refusal of the Parliament to support the Law with 

the proposals of the Head of State means that this type 

of activity will still not be regulated by law. Lack of state 

control will result in the increase of the cases of unlawful 

interference in personal and family life.
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ANTIcorruption
One of the NABU auditors  
has given up its powers

On December 19, Pavlo Zhebrivsky, who was delegated 

by the President to the external independent evaluation 

(audit) commission of the NABU in June this year, sent in a 

resignation. Zebrivsky’s compliance with this position was 

at least questionable, since the Law “On the National Anti-

Corruption Bureau of Ukraine” stipulates that an auditor 

may be a person who has significant experience in pre-

trial investigation, prosecutors’ bodies, courts abroad or 

international organizations. Zhebrivsky did not work either 

in foreign institutions or in international organizations.

The reason for Zhebrivsky’s resignation was the lack 

of approved by-laws and a dedicated budget for the 

audit. The Law itself does not specify how audits are to be 

conducted and funding is not foreseen.

Negative conclusion of such an audit is the possibility 

of dismissing the NABU Director Artem Sytnyk from his 

post. Therefore, attempts to appoint auditors in a non-

transparent manner were made for a long time. Given this 

risk, the International Monetary Fund has focused on the 

audit issue: the latest memorandum between Ukraine and 

the IMF states that the Ukrainian side will develop terms of 

reference for the audit in consultation with IMF specialists, 

provide the commission with all necessary resources, and 

in case of negative audit conclusion, the report must be 

accompanied by evidence and a detailed justification of 

such decision.

Now the President has to elect a new representative to 

the audit commission, and this person must fully comply 

with the requirements of Article 26 of the Law “On the 

National Anti-Corruption Bureau of Ukraine”. In order to 

ensure high confidence in the audit results, appointment 

of a recognized international expert with unchallenged 

reputation, experience in anti-corruption activities and/

or audit of law enforcement agencies would be the most 

expedient solution. 

Supreme Court recognized that the 
decision to conceal declarations of 
military prosecutors is lawful

On December 6, judges of the Administrative Court of 

Appeals of the Supreme Court ruled on the legality of the 

classification of declarations of military prosecutors, and 

this decision left in force previous rulings of the first and 

appellate instance courts.

In the spring of 2017, in pursuance of the decision of 

the Chief Military Prosecutor Matios, the NACP decided 

to withdraw the electronic declarations of 72 military 

prosecutors from public access. The NGO Center for 

Combating Corruption appealed this decision in court. 

Position of the Center for Combatting Corruption, among 

other things, was based on the lack of appropriate powers 

of the NACP, and appropriate grounds to restrict access 

to electronic declarations of officials in the Law “On 

Prevention of Corruption”.

Center for Combating Corruption has already stated 

that it will appeal to the European Court of Human Rights. 

At the same time, the public and the media are still not 

able to read the declarations of the military prosecutors, 

despite the fact that before some of them raised the 

questions of the validity of income and the completeness 

of information specified in the declarations.
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