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NMAPANI3BOBAHUUN BAPTOBUN:

AK 3POBUTU KOHCTUTYLIMHUIM CYL, YKPATHU

CnPABAI HESANEXXHUM!

PE3IOME

Mogenb KoHctutyuitHoro Cyay YkpaiHu (gani Takox «Cya» i
«KCY»), 3aKknageHa e B No4YaTKoBiN penakuii OCHOBHOIO 3aKoHy
1996 poKy Ta He 3MiHOBaHa BMAPOAOBX [ABaAUATU POKIB,
NPOAEMOHCTPYBana HECNPOMOXKHICTb 3abe3neynTn HesanexKHicTb
LibOro opraHy, B6epertu Aoro Big, NpUCayKyBaHHA NapTUKYAAPHUM
NONITUYHUM iHTepecam Tux abo iHWKMX rpyn abo nepcoHanin.
HaliackpaBiwe uei ¢yHOAMEHTaNbHUIA HeAoNiK NPOABMBCA 3a
pexumy fHyKoBMYa, AKOMY Hesabapom nicna 3406yTTA Bnagu y
2010 poui Bganoca sukopuctatn Cya AnA iCTOTHOro po3LWMPeEHHA
Npe3nAeHTCbKMX NOBHOBAXEHb Yepe3 NOBEPHEHHA A0 NepBiCHOI
peaakuii KoHctuTtyw,ii, wo aisna go pedopmu 2004 poky.

[na Bnavey Ha Cya Hacamnepes, BAABaANCA A0 ABOX iHCTPYMEHTIB:
HEMOTMBOBAHMX 3Bi/IbHEHb | MPU3HAYeHb MNONITUYHO NOANBHUX
cyanis.

Y 38’A3Ky 3i BTeyelo fIHyYKOBMYA BHAC/NIAOK MacoBMX MNPOTECTIB
rpomagaH YKpaiHu (Pesontouii ligHocTi) Ha noyatky 2014 poky
HaraabHO NocTana noTpeba BiAHOBUTU KOHCTUTYLLIMHY NEriTUMHICTb
i NpoBecTu KOHCTUTYLiiHY pedopmy. [ona KoHctutyuinHoro Cyay
6yna YacTUHOK LBOro BUK/AMKY. [lOBepHYBLUMCA [0 peaakuil
OcHoBHoro 3akoHy Big 8 rpyaHa 2004 poky, MNapnameHT Takox
3BinbHUB cyaais KCY 3a cBoeto KBoTOHO, AKi 2010 poky rosocysanu
3a 3MiHy KoHctutyuii. BogHouac cyaai, npusHayeHi MNpesnaeHTom i
3'i3g0M cyaaiB, 3aNMWLNAKCA Ha CBOTX MOCaAax.

2 yepBHA 2016 poKy BAANOCA BHECTU 3MiHM A0 KOHCTUTYLIT Woa0
3abe3neyeHHa  He3aNeXHOCTi  CyZAOBOi  TiAKM  BAagu  Ta
pedopMyBaHHA KOHCTUTYLIMHOMO CyAOYMHCTBA. HOBI NONOMKEHHA
Habynu ymHHocTi 30 BepecHn 2016 poKy. MpoTe y KBiTHi 2017 poky

L AHaNITUYHKIA 3BIT PO3POBNEHO B OpUTiHaNi YKPaiHCbKOO MOBO HONiEto
KnpuyeHko, ekcneptom LieHTpy nonitmko-npasosux pedopm i
PeaHimaujiiHoro nakety pebopm, Ta pefaroBaHo ekcneptamu DRI,

MapfameHT He CNpomirca yxBaauTM HOBMI 3akoH «[po
KoHcTuTyuiiHmii Cyg, YKpaiHM» Ha peanisauilo  KOHCTUTYLiNHOI
pedopmu, Wo NpM3BeNo A0 TaKoi NOTOYHOI CUTYyaLLil:
®  3a/UWMIOCA ILLIE TPUHAAUATL CyaaiB KOHCTUTYUiMHOTO
Cyay, a HOBMX i Hapani Hemae 3MOrM MPU3HAYUTHK,
OCKi/IbKM HOBA KOHCTUTYLiMHa npoueaypa KOHKYPCHOTO
Bigb6OpY He 3aKpineHa B 3aKOHi;
° 2017 pokry Cya He NPUIHAB }KOAHOIO PillEHHS;
®  pO3rNAg NOAAHUX KOHCTUTYLIMHMX CKapr 3ab6/J10KOBaHO i
B3arani gianbHictb KCY B YaCTUHI BUKOHAHHA MOr0 HOBUX
NMOBHOBaXXeHb (PO3rnagy KOHCTUTYLiMHMX CKapr Ta
nepeBipKN KOHCTUTYLIMHOCTI NUTaHb, WO BUHOCATHCA Ha
BCEYKpPATHCbKWIA pedepeHaym 32 HApPOAHOH iHiLiaTMBOO)
napanizoBaHo.
DAKTUYHWIA CTAH KOHCTUTYLLIMHOIO CyA04YMHCTBA Ha cepeanHy 2017
poKy He 3MmiHuBCcA: KCY 3anMWAETbCA CNabKUMM, 3anexHUMm i
HeepeKTUBHMM, a Tenep LWwe 1 NapanisoBaHMM y YaCTUHI BUKOHAHHSA
HOBMX MOBHOBaXeHb. CTaH cnpaB noTpebye TepmiHOBOro
BUMNPABAEHHA, O] YOro € BCi MOX/MBOCTI 32 YMOBW HaNeXKHOI,
YecHOI Ta NPO30pOi iMNemeHTaL,ii KOHCTUTYLIMHKUX 3MiH, WO A0Ci
CNoCTepiranocs Janeko He B yCbOMy.



1. PO/Ib KOHCTUTYLIIMHOTIO Cyay
YKPAIHU Y BNAAHOMY MEXAHI3MI

1.1. Ponb KoHctutyuiiHoro Cyay YKpaiHu y
BAAHOMY MeXaHi3mi

OianbHicTb  KoHcTuTyuitHoro  Cyay  YKpaiHM  peryntoerbes
po3ginom XII KoHctutyuii YkpaiHu Big, 28 yepBHAa 1996 poky,
3akoHOM YKpaiHu «Mpo KoHctutyuintuii Cyn YkpaiHu»? Big
16 »oBTHA 1996 Ta PernameHtom KCY Big 5 ntotoro 1997.3 Came
KoHctutyuia 1996 poky 3anposaaunna KCY fo BAagHOro mexaHiamy
YKpaiHU AK  €AWHUA  IHCTUTYT KOHCTUTYLINHOI  topUCaMKLi.
dakTnyHo e Cyz 3anpauytoBas 18 koBTHA 1996 poKy, Koaun Habyau
NoBHOBaXeHb biNbWwicTb cyaais nepworo cknagy. 3 1996 poky
HopmaTMBHa ocHoBa KCY mnpakTMYHO He 3a3HaBana 3MiH:
KOHCTUTYLiIHI MONOMEHHA /MWANUCA TMMU caMumu, xiba po
3aKoHy Ta PernameHTy BHOCUIUCA HE3HAYHi 3MiHU.

2016 ta 2017 poku — ue 4Yac pedopMyBaHHA KOHCTUTYLINHOIO
CyAO4YMHCTBA. 2 YepBHA 2016 poky yxBaneHi 11 30 BepecHsa 2016
Habpann YMHHOCTI Mepuwi KOHCTUTYLiMHI 3MiHM Ha MNOCUNEHHA
He3anexHocti KCY, 30Kpema 3aBAAKM  HOBOMY  MOPAAKY
NPU3Ha4YeHHA Ta 3BiIbHEHHA CyaAiB, HOBUM NoBHOBaXxkeHHAM Cyay,
¢diHaHCOBMM rapaHTiam, 3abe3neyeHHo besnepepBHOi poboTn KCY
TOLO.

YKa3aHa KOHCTUTYLiMHA pedopma NocTaBuaa Ha NOPALOK AeHHUM
YXBaJIeHHA HOBOro 3akoHy npo KCY, ge nepeaycim 6u manu
PO3KPMBATUCA HOBI KOHCTUTYLLMHI NOMIOXEHHA MPO KOHKYPCHWM
BiAbip cyaniB Ta po3rnag KOHCTUTYLiIMHWUX cKapr ¢isMYHMX Ta
OPUANYHUX  0Cib, nepes  TUM  HEBILOMMX  YKpaiHCbKOMy
NpaBoMNOPALKY, @ TAKOX CNpPaB LWOAO0 HEKOHCTUTYLLIMHOCTI NUTaHb,
AKi NPOMOHYETbCA BUHECTM Ha BCEYKPAIHCbKUX pedepeHaym 3a
HapogHot iHiuiaTMBoto. 3rigHo 3i  cTatTeto 153  KoHcTuTyuii
nopafoK opraHisauii Ta agisnbHocTi KCY, cTaTyc Woro cyaais,
niACTaBu Ta NOPALOK 3BEPHEHHA A0 HbOro, npoueaypa po3rnaay
HUM CnpaB i BWKOHAHHA pilleHb BWM3HAYalOTbCA BUKJIOYHO
KoHcTuTyujieto Ta 3akoHom. HoBa 4YacTMHa 4eTBepTa CTaTTi 55
rapaHTye KOMHOMY «MpaBO 3BEPHYTUCb i3 KOHCTUTYLiMHOMO
cKkaproto pgo KoHctutyuiiHoro Cyay YKpaiHu 3 nigcTas,
YCTAaHOB/EHUX Liet0 KOHCTUTYLIED, Ta Y MOPAAKY, BU3HAYEHOMY
3aKoHOM». OCKiNbKM A0Ci YNHHWUI 3aKoH Npo KCY 1996 poky Takoro
nopaaKky He BU3Hayae, To dopmanbHo Cyn He Ma€E PUAUYHOI
MOMBOCTI PO3rNsfatM ckapru. binbwe Toro, B iHpopmauii gnn
rpomagaH KCY nopekomeHAyBaB yTPUMATUCA Bif, «HanpaB/ieHH:A
KOHCTUTYL,IMHUX CKapr 40 BHECEHHS 3MiH A0 3aKoHy YKpaiHu ,lMpo
KoHcTuTyuitHnin  Cyn,  YkpaiHu® 3 ornagy  Ha  MOX/AMBY
HeBiANOBIAHICTb BMMOraM A0 KOHCTUTYUiMHOI CKapru, AKi
OoCTaToyHO 6yayTb BM3HAYeHi came 3akoHOM YKpaiHu ,Mpo
KoHctuTyuiiHuit Cyn, YKpaiHn“ y HOBIW pepakuiin.* AHanoriyHo
YyactMHa TpeTa cTatTi 148 KoHctutyuii nepeabavae, wo «Bigbip
KaHAMAATyp Ha nocaay cypai KoHctutyuiiHoro Cyay YKpaiHu

2 YKpaiHa, 3akoH YKpaitu «po KoHCTUTyuinHWi Cya YKpaiHu»
<http://zakon2.rada.gov.ua/laws/show/422/96-%D0%B2%D1%80>
(26.06.2017).

3YkpaiHa, PernameHT KoHctutyuiiHoro Cyay YKpainw Bia 05.03.1997 p.
<http://www.ccu.gov.ua/docs/177> (26.06.2017).

4 KoHctuTyuinimnin Cya YKpaiHu, KOHCTUTYLiMHI CKapru, Wo Hagiiwam go
KoHctuTyuiiHoro Cyay YKpaiHu 3a cTaHom Ha 13 kBiTHA 2017 poky
<http://www.ccu.gov.ua/novyna/konstytuciyni-skargy-shcho-nadiyshly-do-
konstytuciynogo-sudu-ukrayiny-za-stanom-na-13-kvitnya> (26.06.2017).

°> YKpaiHa, MpoekT 3akoHy Npo KoHcTuTyLinHmit Cya Ykpaiim Ne 5336 Big,
01.11.2016

<http://wl.cl.rada.gov.ua/pls/zweb2/webproc4 1?pf3511=60382>
(26.06.2017).

® YKpaiHa, MpoekT 3akoHy npo KoHcTuTyLinHmit Cya, Ykpainm Ne 5336-1 8ia
17.11.2016

<http://wl.cl.rada.gov.ua/pls/zweb2/webproc4 1?pf3511=60542>
(26.06.2017).
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3[iACHIOETbCA Ha KOHKYPCHMX 3acafax y BM3HAYEHOMY 33aKOHOM
NOPAAKY»: YNHHUI 3aKOH 3HOBY e HiYOro NPo TakM NOpPAJOK He
KaXke, BiATaK MpU3HAYeHHA HOBUX cyaais y  6HescnipHo
KOHCTUTYL,iMHWI CNOCib A0 NPUIAHATTA HOBOTO 3aKOHY He BUAAETbCA
MOXANBUM.

Nnwe B nuctonagi 2016 poui y BepxosHin Pagi YkpaiHu
3apeecTpoBaHO ABa 3akoHonpoekTu «Mpo KoHctutyuilinuii Cyp
YKpaiHn» (NpoeKT HapoaHoro aenyTaTta Ykpaitu 0.0gapyeHKa® Ta
NPOEKT rpynn HAPOAHUX AenyTaTiB Ha OCHOBI HanpaLoBaHb Paau 3
nuTaHb cyaoBoi pepopmu npu MpesunaeHTosi YKpaiHu).e 9 ntotoro
2017 poky BepxoBHOl Paaot B3STO 3a OCHOBY Ta MPUUHATO B
nepwomy YuTaHHi 3akoHonpoekT «lpo KoHcTutyuiHuii Cya»
Ne 5336-1 (aani — «OCHOBHMIA 3aKOHOMPOEKT»), npoTe 11 KBiTHA
2017 poky OCHOBHMUI 3aKOHOMPOEKT BigxuneHo [MaprameHToMm.
Tox Ha cboroAHi OHOBeHHs cknagy Cyay M BUKOHaHHA HUM HOBUX
NoBHOBaXeHb 3a6/10KOBaHO Yepes 3aKOHOAABYY MPOTaINHY.

Y TpaBHi 2017 poKy 3ape€ecTpoBaHi HOBi 3aKOHOMPOEKTY, L0 TaK UM
iHaKWe MalTb 3anoBHWUTU NPABOBUW BaKyym B AiANbHOCTI
KoHctuTyuiiHoro Cyay. Bapto 3ragatm npo  3aKOHOMPOEKTU
Ne 6426 (MpoeKT 3aKOHY NPO BHECEHHA 3MiH A0 3aKoHy YKpaiHu
«Mpo  KoHctutyuintHuie  Cyg  YKpaiHu»  (woao  peanisauii
KOHCTUTYLiIMHOrO npaBa rpomMagaH Ha KOHCTMTYUiNHY cKapry)),’
No 6427 (MpoeKT 3aKoHy NPO KOHCTUTYLiMHE npoBagsKeHHs),8
No 6427-1 (MpoeKT 3aKOHy MPO KOHCTUTYUiiHE CYAO04YMHCTBO B
YKpaiHi).? 22 yepsHa 2017 poKy BepxoBHa Paga npuitHAana 3a
OCHOBY (yxBasMna B Mepwomy 4uTaHHi) MMpPoOeKT 3aKoHy npo
KoHctuTyuinHmit Cya, Ykpainu Ne 6427-4 (3apeecTpoBaHO 7 YepBHA
2017 poky),’° wo sBnse cobow nepepobneHnit OCHOBHUIA
3aKOHOMPOEKT, TOMY 32 YMOBW BPaXyBaHHA YMUCAEHHUX i CYyTTEBMUX
3ayBa)KeHb Lieil 3aKOHOMPOEKT MAE LIAHC CTaTV HOBMM 3aKOHOM
npo KCY. YTim Takuit dyHaameHTanbHUA Heponik OCHOBHOro
3aKOHOMPOEKTY  AK  HIiBE/IIOBAHHA  KOHCTUTYLiMHOI  BUMOTK
KOHKYPCHOro Biabopy KaHAuMAaTiB Ha nocagy cypais KCY TakK i
NINWNBCA HEBUNPaBAeHUM (ams. 2.3.2).

1.2. 3aBaaHHAa KCY Ta iioro ¢pyHKUii

BHacnigok 3miH 2016 poKy 3i ctatTi 147 OCHOBHOrO 3aKOHY 3HUKNO
BM3HaueHHA KCY Ak «eauH[oro] opraHly] KOHCTUTYUiMHOI
opucamMKLii B YKpaiHi». Ane Taka xapaKTepucCTMKa A0Ci 3HaYHO
Mmipoto cnpaseannea, agxe Cypg 36epir 6inblwictb AopedopmeHnx
NMOBHOBAXeHb (KpimM nNpaBa TNyMaunTW 3aKOHM), WO BCe TaK Camo
3abe3neyytoTb MOMY YHiKa/lbHe Micle B AEPKaBHOMY MexXaHi3mi
YKpaiHu.
BianosigHo ao po3giny Xl KoHctuTyuii Ykpainun KCY:
e BUpIilYE NUTAHHA NPO BiANOBIAHICTb KOHCTUTYLI:
o 3aKOHIB Ta iHWWX NpaBoOBMX aKTiB BepxosHoi Paau
YKpaiHu, a Takox

7 VKpaiHa, MpoeKT 3aKoHy Npo BHeceHHs 3MiH A0 3akoHy Ykpainu "Mpo
KoHctutyuiiinin Cya, Ykpainn" (Wwono peanisauii KOHCTUTYUIMHOTO npasa
rPOMaffH Ha  KOHCTUTYUiMHy ckapry) No 6426 Big 04.05.2017
<http://wil.cl.rada.gov.ua/pls/zweb2/webproc4 1?pf3511=61752>
(26.06.2017).

8 VKpaiHa, MpoeKT 3akoHy Npo KoHcTutyuiiHe nposaaskerHs No 6427 sig,
04.05.2017

<http://wil.cl.rada.gov.ua/pls/zweb2/webproc4 1?pf3511=61753>
(26.06.2017).

° YKpaiHa, MpoekKT 3akoHy Npo KOHCTUTYLiHE CYA04MHCTBO B YKpaiHi

Ne 6427-1 8in 16.05.2017

<http://wl.cl.rada.gov.ua/pls/zweb2/webproc4 1?pf3511=61788>
(26.06.2017).

0 YKpaiHa, MpoekT 3akoHy Npo KoHCTUTyLinHmi Cya Ykpaiim Ne 6427-4 8ia,
7.06.2017

<http://wil.cl.rada.gov.ua/pls/zweb2/webproc4 1?pf3511=61971>
(26.06.2017).



http://zakon2.rada.gov.ua/laws/show/422/96-%D0%B2%D1%80
http://www.ccu.gov.ua/docs/177
http://www.ccu.gov.ua/novyna/konstytuciyni-skargy-shcho-nadiyshly-do-konstytuciynogo-sudu-ukrayiny-za-stanom-na-13-kvitnya
http://www.ccu.gov.ua/novyna/konstytuciyni-skargy-shcho-nadiyshly-do-konstytuciynogo-sudu-ukrayiny-za-stanom-na-13-kvitnya
http://w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=60382
http://w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=60542
http://w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=61752
http://w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=61753
http://w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=61788
http://w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=61971

O akTiB BepxosHoi Pagu AsToHOMHOI Pecnybniku Kpum,
Mpe3naeHTa Ta KabiHety MiHicTpis;

O  MNWUTaHb, AKI NPOMNOHYIOTbCA ANA BUHECEHHA Ha
BCEYKPAIHCbKMIA  pedepeHAym 33  HapOAHOM
iHiLiaTnBO;

O YMHHWUX MiXKHapOAHMX A0roBopiB YKpaiHM abo Tux
MIXKHApPOAHMX  [0roBOpiB, WO BHOCATbCA A0
BepxoBHoi Pagu pgna  HagaHHA  3roaM  Ha X
060B'A3KOBICTb;

e BUpIiLIYE NUTAHHA NPO BiANOBIAHICTb BUMOram ctatein 157 i
158 KoHcTtuTyuii YKpaiHM 3aKOHOMPOEKTIB MPO BHECEeHHA
3MiH 8o KoHctutyuii YKkpaiHu B nopsaaky o608’A3KOBOro
nonepeaHbOro KOHCTUTYLIAHOTO KOHTPOIO;

e 3ailicHIoe odiuiiHe TaymayeHHA KoHcTuTywii YKpaiHuy;

° Hala€ BUCHOBKU LWOAO [OOAEPMKAHHA KOHCTUTYLiMHOI
npoueaypu poscaifgyBaHHA | po3rnagy cnpasu  nNpo
ycyHeHHA [lpe3naeHTa YKpaiHM 3 nocta B MNOPALKY
imniymeHTy;

®  Hadae BMCHOBKM Npo nopyweHHA BepxosHot Paagoto
ABTOHOMHOT Pecnybnikn Kpum KoHctuTyuii abo 3akoHiB
YKpaiHu.

Take MeH}to, Hacamnepeg,  MOMJ/MBICTb «HeraTMBHOrO
HOPMOTBOPEHHA» Yepe3 BU3HAHHA HEKOHCTUTYLLIMHUMMW 3aKOHIB 1
iHWKWX aKTiB HaWBULLMX BAAAHMX OpraHiB, pobutb KCY LUiHHUM
NONITUYHUM aKTUBOM | CMOKYLIAE MONITUYHWUX CYO’EKTIB LyKaTu
MOAMBOCTeN KoHTpotoBaTh Cya abo xoya 61 BNAMBATU Ha HbOTO.
TakoX [AyKe KopucHe B 60poTbbi 3a BAaZly MOBHOBAMKEHHS
odiuinHO  TaymaumTn  KoHcTuTyuito. B ymoBax  noniTMyHoi
HecTabiNbHOCTI Ta 32 HPaKOM yCTasIEHUX AEMOKPATUYHUX TPaSMULLIN
Taka npuBabnaumeicte Cyay AK NONITUYHOIO IHCTPYMEHTY NMOPOAKYE
peanbHi PU3NKK, WO BXE HEOAHOPA30BO CMpaBAXYyBaAMUCA.
Hanpuknag, y piweHHi 2008 poky, aHanisywoum cratTio 83
KoHctutyuii Cya ycTaHOBMB, WO «A40 CKAAAy Koaniuii AenyTaTCbKux
dpaKLi MOXKYTb YBIMTU NLLe Ti HAPOAHI AenyTaTh YKpaiHu, AKi €y
CKNaaj aenytatcbKux ¢pakuii, wo coopmysanu Koaniuito. Came
HA/IEXKHICTb HAPOAHMX AenyTaTiB YKpaiHM 8o unx Gpakuin Bigirpae
BM3HAYa/iIbHy POJib AEnyTaTCbKUX ¢paKLilt B yTBOPEHHI Koaniuii
AenyTaTcbKux Gpakuii». ! Y piwenHi 2010 poky CyZs 3MiHWB CBOO
nosuuito Ha 180°: «...oKpemi HapoaHi aenyTaT YKpaiHKW, 30Kpema
Ti, AKi He nepebyBaloTb y CKNaai AenyTaTcbKux ¢pakuii, wo
iHiLilOBaIM CTBOPEHHA Koaniuii aenyTaTcbkunx GpakLiit y BepxoBHiit
Pagi YKkpaiHu, matoTb npaBo 6paTt yyacTb y GopMyBaHHI Koaniu,ii
AenyTaTcbKux dpakKLuiii y BepxosHil Pagi YkpaiHu».12 Mix gatamu
[BOX piweHb TeKCT OcHOBHOro 3akoHy, BiaTak i ctatTi 83 npo

1 KoHcTuTyUinHuin Cya, YKpainu, PiweHHs 8ig 17 sepecHsa 2008 poky Ne 16-
pn/2008 B cnpasi Npo Koaniwjito AenyTaTcbkux dpakLi y BepxosHiit Paai
YKpainn, <http://zakon3.rada.gov.ua/laws/show/v016p710-08>
(26.06.2017).

2 KoHcTuTyuiiimni Cya YKpainu, PileHHs sig, 6 kBiTHA 2010 poky No 11-
pn/2010 y cnpasi 3a KOHCTUTYLIMHWM MOAAHHAM 68 HapoaHWX AenyTaTis
YKpaiHu woao odiliMHOro TaymadyeHHs NnooKeHb YaCTUHM LWOCTOI cTaTTi 83
KoHCTUTYyLiT YKpaiHW, YacTuHu veTBepToi cTaTTi 59 PernameHTty BepxosHOI
Paau YKpaiHM CTOCOBHO MOXAMBOCTI OKPEMUX HapOAHMX AenyTaTiB YKpaiHu
H6paTn besnocepeHIO y4acTb y GOpMyBaHHI Koaniuii AenyTaTcbkux dpaKuin
y BepxosHit Papi YKpaiHu,
<http://zakon3.rada.gov.ua/laws/show/v011p710-10> (26.06.2017).

B «KoHCcTWTyUiMHMIA  cyn  BucTynuB i3 3assoto»  10.05.2007
<https://www.unian.ua/politics/44930-konstitutsiyniy-sud-vistupiv-iz-
zayavoyu.html> (26.06.2017).

4 [Ine. 3aKkoHOMNPOEKT «Mpo BHECeHHA 3MiH [0 3akoHy YKpainu «[po
KoHctuTyuiiinin Cya, YKpaiin» (1oao 3miHu micuesHaxoaxeHHs) Ne 9088
gin, 10 notoro 2006  poKy, AKMM  MPOMNOHYBaNoOCA  NepeHeceHHA
micuesHaxogkeHHA KoHctuTyuiiHoro Cyay YKpaidHu go micta Xapkosa
(<http://wl.cl.rada.gov.ua/pls/zweb2/webproc4 1?pf3511=26891>;
26.06.2017).
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dopmMyBaHHsA Koanilii B Map/iameHTi He 3a3HaB }KOAHUX 3MiH, ane,
BOYEBMAb, NEPEMIHMNACA MONITUYHA KOH IOHKTYpa.

Mo3a cymHiBom, cnabkictb KCY i 3anexHictb 1oro cyaais
OMCKPeaUTYE  BCHO  OCHOBOMOJOMHY — 33aflyMKy  rapaHTyBaTu
BEpPXOBEHCTBO  KOHCTUTYUii 33 [JOMNOMOrol  HeWTpasbHOro
anoniTMYHOro  ag’toAMKaLiMHOrO  OpraHy, PilleHHAM  AKOro
nigKopsaTbcA BCi cyb’eKTM BAAAHO-MONITMYHOrO npouecy. Le
pobuTtb noTpeby rapaHTyBaTM He3anexHictb KCY ocobamso
roCcTPOO Ta HarasbHOH.

2. cyaAal KCy: ®OPMU TUCKY TA 3MIHU
LLLOA0 FAPAHTIN AIANbHOCTI CYAAIB
KCY

2.1. lFapaHTii gianbHocTi cyaais KCY

MepsicHa pepakuia KoHcTuTyuii nowwuptoBana Ha cyaais KCY
rapaHTii He3anexHoCTi Ta HeAOTOPKAHHOCTI, NepeabayeHi gna BCix
YKPaiHCbKMX CYyAAiB, @ TaKOX 3ab0OpoHANa BNIMB Ha HUX Y Byab-
AKMIA  cnocib. TpoTe Ha nNpakTMLi BKasaHe KOHCTUTYLiHe
NOJIOXKEHHA NOPYLUYBas0CcA NPOTArom yciei ictopii Cyay.

Tak 10 kBiTHA 2007 poky cyaai fApocnasa Mauyxak, BikTop
LUnwkiH, Bonognmmnp Kamno, Metpo CreutoKk i Omutpo Jinnak
3pobuan nybniyHy 3asBy,’® WO Ha HUX 3A4JIACHIOETbCA TUCK
OKpPEMUMM MONITUYHUMMK cunamn. Manm micue TakoK 3aKoHOAaBYi
iHiLiaTMBM 3 0YEeBUAHUM Hamipom BNAMHYTM Ha KCY: HanepeaoaHi
ronocyBaHHa Cyaom 3a pilleHHAMM 3 HaraabHUX MOMITUYHUX
nuTaHb y MNapaameHTi peecTpyBannca pisHi AMBHI 3aKOHOMPOEKTH,
HampuKaag Npo nepeHeceHHs micLesHaxogskeHHs KCY. 14

Yepes nocTiHuii TMCK KCY abo He BWMKOHYBaB posib apbiTpa B
KOHCTUTYLiIHMX  CMopax MidK BULWMMW opraHamu  Bnagu,t®
nepeknagarouM BiAnoBiganbHiCTb 3 cebe Ha noAiTuKiB, abo
npuiiMaB pillEHHA CYMHIBHOI KOHCTUTYLIMHOCTI Ha Joroay
naHiBHOMY NOITUYHOMY iHTepecy.1®

2 yepBHA 2016 poKy BepxosHilt Pagi YKpaiHn Baanocs BHecCTM
KOHCTUTYLiMHI  3MiHM B 4YacTMHi  MpaBocyadd, 30Kpema
KOHCTUTYLiHOro. [lapaHTii He3anexHocTi cyaais KCY Tenep
nepesbayeHo okpemo B po3gini Xl KoHctuTyuii, a He wnsxom
BiZLCMNAHHA [0 3ara/ibHUX rapaHTivi ANs BCiX CyAiB.

CratTa 149 KOoHCTUTYLIT MiCTUTb 3aranbHy 3abOpoHy BNAMBaTK Ha
cypato KCY B byab-akuin cnocib. [eprkaBa 3abesneyye ocobucty
6e3neKky cyadi Ta YneHis Moro cim'i. B OCHOBHOMY 3aKOHOMPOEKTI
YTOYHEHO nepenik ocib, AKMM HaJAETbCA TaKa OXOPOHa: 6aTbKu,
YONOBiK/Opy*uUHa, AiTM  cyaadis.  TakoX  3anponoHOBaHO
PO3MOBCIOANTU TaKy OXOPOHY Ha CyAAiB Y BiACTaBLi Ta YEHIB iXHiX
cime.

15 KoHctutyuiiimnin Cya, YKpaiHiu, YxBana npo npunuHeHHs KOHCTUTYUIMHOMO
NPOBAaZKEHHA Yy CNPaBi 38 KOHCTUTYLIMHUM NOAAHHAM WOAO BiANOBIAHOCTI
KoHctuTyuii YKpaiHu (KoHCTUTYUiMHOCTI) YKa3y MpesnaeHTa YkpaiHu «Mpo
LOCTPOKOBE MPUMUHEHHA MNOBHOBaXeHb BepxoBHOi Paan Ykpainu Big 2
KBiTHA 2007 poky Neo 264» Big 21 TpasHa 2007 poky Ne 20-yn/2007
<http://zakon3.rada.gov.ua/laws/show/va20u710-07> (26.06.2017).

16 KoHCTUTYWiHWi Cya, YKpaiHu, PilueHHA y cnpasi 3@ KOHCTUTYLLIAHUM
NoAaHHAM 252 HapoaHWX AenyTaTiB YKpaiHu WoA0 BiANOBIAHOCTI
KoHcTuTywii YKpaiHu (KOHCTUTYLIMHOCTI) 3akoHy YKpaiHu «[1po BHeCEHHA
3miH 80 KoHcTuTyLwi YKpaiHm» Bia 8 rpyaHs 2004 poky Ne 2222-1V (cnpasa
Npo L0AEPHKaHHA NpoLeaypy BHECEHHA 3MiH A0 KoHCTUTYLIT YKpaiHK) Big,
30 sBepecHs 2010 poky Ne 20-pn/2010
<http://zakon3.rada.gov.ua/laws/show/v020p710-10> (26.06.2017).
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Cypnato KCY He MOXHa npuTtArtTM [0  BiANOBIAANbHOCTI  3a
ro/10CyBaHHA 3a Ti UM iHLWI PilLIEeHHA 1 BUCHOBKM, AKLLO TiNbKK Npu
LLbOMY HEe CKOEHO 3/104MH ab0 AUCLMNAIHAPHUI NPOCTYNOK. 3riAHO
3 YacTUHOtO TpeTboto cTaTTi 149 KoHcTuTyu,ii 6e3 3roam KCY cyaato
He Moke byTu 3aTpumaHo abo yTpMMyBaHO nNif BapTO uu
apewTom A0 BUHECceHHA O6BWHYBa/sIbHOrO BWUPOKY CYAOM, 3a
BUHATKOM 3aTpMMaHHA cyaai nig vyac abo Bigpasy X nicns BANHEHHSA
TAXKKOro abo 0co6MBO TAMKKOIO 3/104MHY.

CraTta 126 KOHCTUTYLIT MicTUTb ifeHTUYHe dOopMyIOBaHHA WOA0
CyAAiB 3aranbHOI IOPUCAMKLIT, WO BXKe BUKAWMKANO PO36iXKHOCTI B
TAyMayeHHi Buwoto pagoto npasocypsns, 3 ogHoro 6oky,Y Ta
HaujioHanbHUM aHTUKOpPYNUiMHUM 6topo YKpaiHu!® i1 okpemumu
rpomaacbKkMmu opraHisauiamm,’® 3 iHworo. Ctatra 126 3abopoHse
6e3 3roam Buwoi pagu npasocyannaZ’ 3aTpumyBaTh UM yTpMMyBaTH
CyAAto Nif, BapToO YM AapewTom A0 BUHECEeHHA 06BWHYBabHOMO
BMPOKY CY0M, 32 BUHATKOM 3aTPUMaHHA cyaAi nif Yac abo Bigpasy
XK NicnsA BYMHEHHSA TAXKKOro abo 0c06/1MBO TAKKOIO 3/104MHY. Buia
paga npasocyaas, NocUNaYMUCh Ha dopmyntoBaHHA
KpuMmiHanbHOro npougecyanbHOro Koggekcy, 3arHana nosuLito, Lo
OCTaHHI BUHATOK ANA cyaais, 3aTpumaHux in flagrante delicto,
0b6MeKeHW 32 YacoM i MPU3HAYEHHAM: LOMHO 3/104MH NPUNUHEHO
" cyanto ineHTMdiKoBaHo, NOCTae lopuamMyHa notpeba B 3roai BPM
ONA NOAANbLION0 TPUMaHHA CyAai nig BapToto un apewTtom. HABY,
BiANOBIAHO, TPMMAETbCA AYMKM, WO pa3 3aTpumaHuii in flagrante
delicto cypaa BTpayae CBili iMyHITET Bif, HecaHKuioHoBaHoro BPI
apeLuTy YM 3aTPMMAHHSA Ha BECb NOAA/bLUMI Yac, AOMOKM iHUUAEHT
He byae HaNeXHWM YMHOM BUYEPNaHO 3 KPUAUYHOT TOUKK 30pYy.
Cratra 149 KoHCTUTYUii BCTAaHOBAIOE iAEHTUYHUIA IMYHITET 3
iAEHTUYHUM BUHATKOM ana cyaais KCY, xiba cy6’ekTom HagaHHA
3roAM Ha 3aTPUMAHHA YM apeLuT BU3HavyeHo cam KOHCTUTYLinHUI
Cya. Tox chnig cnoaiBaTucb iAEHTUYHOTO Pi3HOYMUTAHHA W No
BigHOWeHHI0 Ao cyaais KCY, npuyomy TAymaunTy BKazaHy HOpMy
byayTb cami cyani KCY wopo camux cebe. YKazaHe NUTAHHA cAig,
yperynoBaTi 3aKOHOAaB4Y0, O4HaK BapTo 3BaXKaTu Ha Te, L0 3aKOH
He YyCyHe OnucaHuWi PU3MK MOBHICTIO: Mpu Haroai KCY 3moxke
BUT/IYMaUnTM BKa3aHe KOHCTUTYLiMHe NON0XeHHA B BaXkaHWi ana
HbOroO Cnocib, BM3HABLUIM HeBIQNOBIAHI MOro 6GavyeHHIO HopMUK
3aKOHY HEKOHCTUTYLIMHUMMU.

Hosoto  craTteto 148!  BcTaHOBAEHO  rapaHTii  ¢diHaHCOBOI
He3sanexHocTi KCY. 3okpema, nepepbayeHo, Wwo B [eprkaBHomy
broaxKeTi YKpaiHM OKpemMo BM3HAYaloTbCA BUAATKM Ha AiANbHICTb
Cyay 3 ypaxyBaHHAM npono3uuin 1oro [lonosu. Posmip
BuHaropogn cyaai  KCY  BCTQHOBIOETbCA  3aKOHOM  MpoO
KoHcTuTyuinHuin Cya, YKpaiHK, a He ypagoBMMM NOCTAaHOBaMM, AK
paHiwe.

2.2. Bumora noniTM4YHOi HEUTPaANbHOCTI

BianosigHo po cratti 148 KoHctutyuii YKpainm cyaaa KCY He moxke
HanexaTu A0 NOANITUYHMX MNapTii, npodcninok, bpatn yyactb y
ByAb-AKiN NONITUYHIN AiANBHOCTI, MaTV NPeACTaBHULbKUIA MaHAaAT,
0b6iimaTv Byab-AKi iHWI onnayyBaHi nocagyn, BUKOHYBATW iHLY
onnayyBaHy poboTy, KpPim HayKOBOI, BUKNAAaL,bKOi UM TBOPYOI.
KOHCTUTYLiMHI 3miHM 2016 poKy BNpoBaguan f04aTKOBY 3a60pOHY
cypaam KCY 6patu yyacTb y 6yab-AKid NONITUYHIN AianbHOCTI,
BiZICYTHIO B UMHHOMY 3aKOHi npo KCY.

7 Buwa Paga Mpasocyans, «BPM yxsanuna nybaiyHe 3BEPHEHHA OO0
NopPAAKY 3aTPUMaHHA CyaAi, YTPUMaHHA MOro nig BapTol YM apeLTom»
17.01.2017 <http://www.vru.gov.ua/news/1956> (26.06.2017).

8 HABY, «Cyn caboTyBaB apewT caysxutens demiaum, cniimaHoro “Ha
rapayomy”», 29.01.2017, 18:39  <https://nabu.gov.ua/novyny/sud-
sabotuvav-aresht-cluzhytelya-femidy-spiymanogo-na-garyachomu>
(26.06.2017).

OCHOBHUIN 3aKOHOMPOEKT Yy peaakuii Big 9 nwotoro 2017 poky
[eTanisyBaB NpUHLMN NOAITUYHOI HelTpanbHocTi ans cyaais KCY,
$aKTUYHO PO3WMPUBLLM 3aBOPOHY Ha MOAITUYHY AiANbHICTL ANA
ManbyTHiX cyaais. BianosigHO A0 YacTMHWM TpeTboi cTaTTi 11
3aKOHOMPOEKTY cyAAa HE Mir HanexaTn A0 NONITUYHUX MapTi Ym
npodecinHMX cniNoK, BUABAATU NPUXUIbHICTb 40 HUX, BpaTu y4acTb
y byab-AKiv nonitmuHin gianbHocTi. Cyaaeto, 30Kkpema, He MOXKHa
NpW3HaYMTN 0CoBY, AIKA Ha AeHb NPU3HaYeHHA abo NPOTArom ABOX
POKiB, AKI NepeayloTb LbOMY AHHO:

1) 6yna uneHom abo obiimana nocagy B NOAITUYHIW NapTii, iHWIN
opraHisauii, Aka Ma€e NoniTUYHI Lini abo bepe yyacTb y NOAITUYHIN
LiANbHOCTI;

2) 6yna KaHgupatom abo b6yna obpaHoto Ha BMOGOPHY mocasy B
OpraHi AepaBHOi BAaAn YW OpraHi MicLLeBOro camoBpsAAyBaHHA,
Mana NpeacTaBHULBKUMA MaHaaT.

Lli nonoeHHs KpUTMKyBannca BeHeLwiicbKoto Komicieto y BUCHOBKY
Ne 870/2016 Big 12 rpyaHa 2016 poky, Ae 3a3HaYyeHo, WO TaKi
0BMEKEHHA MOXKYTb CynepeynTy npasy Ha AOCTyN 4O MONITUYHOT
LiAanbHOCTI.?" 30Kpema, TaKe MOJOXKEHHA CYMHiBHe 3 ornagy Ha
cBobogy 06  eAHaHb Yy MOAITMYHI MapTili, WO 3aKpinIlOETbCA
cTatTi 36 KoHcTuTyuii YKpaiHu. BianosigHicTb yKazaHOI BUMOrM Npo
[Ba POKWU «MONITUYHOIO yTpMMaHHA» OCHOBHOMY 3aKOHY TaKOX
MOHaA 6yn10 NOCTaBUTU Mif, CYMHIB, afe Tam Taka BMMOra Ao
(noTeHuiltHOrO) cyaai He BUCYBa€ETbCA.

Y BunpasneHin pepakuii Ha 4 ksiTHA 2017 pokry cTatTa 11
OCHOBHOTO 3aKoHOMpPoeKTy (i 3akoHonpoekty No 6427-4) mana
Takuli Burnag: «Cyanero KoHctuTyuinHoro Cyay, 30Kpema, He Mose
6yTM NpM3HayeHa Ha nocagy ocoba, AKa Ha AeHb NPU3HAYEHHA:

1) € uneHom abo obilimae nocagy B MNOMITUYHIA napTii, iHWIN
opraHisaLii, AKa Ma€ NoNiTUYHI Lini abo bepe yyacTb y NONITUYHIN
LiANbHOCTI;

2) € obpaHoto Ha BMOOPHY Mocagy B OpraHi AeprKaBHOT BAaAW UM
opraHi  MicLeBOro CamMoBpAAYBaHHA, MaE NpPeACTaBHULbKUIA
MaHAaT;

3) 6epe yyacTb B opraHisauyii abo ¢iHaHCcyBaHHI NoAITUYHOI ariTauii
YW IHWOT NONITUYHOI AiANBHOCTI».

TakMM UYMHOM, 3 TEKCTY BWOANUAN MOJIOXKEHHA, KPUTUKOBaHI
BeHeujiicbkolo  KOMicieto, ofHak nepepobneHa  peaakuis
OCHOBHOTIO 3aKOHOMPOEKTY TEX BUKAMKANA 3ayBAXKEHHS B YaCTUHI
3a60poHM yyacTi B opraHisaLiii NoNiTMYHOI aritawii Ta ¢iHaHCcyBaHHA
NoniTMYHOI AifanbHOCTI. 30Kpema, He 30BCiM 3pO3yMiNo, WO Take
«diHaHCYBaHHA NONITUYHOI AiANBHOCTI» | UM BKAOYAE BOHO BHECKM
Ha NiATPMMKY NOAITUYHOI NapTii un Ao BMBOPUYOro poHAY nNeBHOro
KaHguaara.

2.3. NopAaaok npusHaveHHA cyaais KCY
2.3.1. Mpobaemun BUKOHAHHA KagpoBUX
Npu3HavyeHb NONITUYHUMMU cy6’eKTamm

Mpoueaypa npusHadeHHa cypais KCY uacto cynpoBoaKysanaca
NONITUYHUMM MpoLecaMu, WO B MNOAANbLIOMY BMJIMBANO Ha
iHCTUTYLLIHY HEe3aNeXHiCTb YCbOro opraHy.

Hanpuknag, mano micue 610KyBaHHA AianbHOCTI KCY 3 KOBTHA
2005 poKy ao cepnHa 2006 poky, konu BepxosHa Paga YkpaiHu
CroYaTKy He Mpu3Hayana ceow KBOTy cyaais KCY, a nicna Toro

9 PomaH Kyibiaa, «Kacta 3pyiiHoBaHa. Xali skuee Kactaly», 23.01.2017, 15:00
<http://www.liga.net/opinion/314621 kasta-zruynovana-khay-zhive-
kasta.htm> (26.06.2017).

20 [1o KoHCTUTYLiHOT pedopmm 2016 poKy Taky 3rody HaJaBaB NnapiaMeHT.
21 Venice Commission, “Ukraine—Opinion on the draft Law on the
Constitutional Court, adopted by the Venice Commission at its 109" Plenary
Session (Venice, 9-10 December 2016) CDL-AD(2016)034-e,” p.7,8,14
<http://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2016)034-
e> (26.06.2017).
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BiamoBnAnacAa nNpunHATM npucary cypais KCY. Yepes HenoBHUI
cknag Cya He mir BUKOHYBATK CBOi MOBHOBAXKEHHA.

Mig yac nonitmyHoi Kpusm 2007 pOKy, B OCHOBI AKOI fexana
6opoTbba mixk MpesnaeHTom i BepxosHoto Pasoto YKpainu, KCY He
npoasue cebe He3aNeKHUM OPraHOM KOHCTUTYLLIMHOI IOPUCAMKLIT,
YCYHYBLUUCb Bif, BUKOHAHHSA CBOIX QYHKLLiM LUAAXOM NOCTAHOBEHHSA
YXBanu npo MNPUNUHEHHA KOHCTUTYLIMHOTO NPOBAAMKEHHA Bif,
21 tpasHa 2007 poky Ne 20-yn/2007. He B OCTaHHIO Yepry Le cTano
pe3ynbTaTom 3ragaHoro 610KkyBaHHA 2005-2006 pokis.

Y KapoBuX NpusHadeHHax cyaais KCY nonitmuHumm cy6’ ektamu
(MapnameHT, TpesuaeHT) oOYeBMAHO AOMIHYBaB  KpuTepil
NONITUYHOT NIOANIBHOCTI YacTO 3 MOBHWUM IFHOPYBAHHAM KpuUTepiiB
npodecioHaniamy, aBToOpUTETY B npaBoBii CNiNbHOTI,
nobpouecHocTi. Halbinblue Le ctocyBanoca npesnaeHTiB YKpaiHu,
Hacamnepen, Biktopa AHyKkoBKUYa.

3’ i34 cyanis npusHayae cyaais KCY BUKMIOUHO 3 KOMMLLHIX CyAAiB
CYAiB 3aranbHOl HOPUCAMKLIT, WO TaKOX He € HaWKpawmm
BapiaHTOM, OCKiNIbk1 poboTa y KCY KOHUEeNTyanbHO Bigpi3HAETLCA
Bif BiANpaBaeHHA NpaBoCyAAA B CyAaXx 3aranbHOi opucamkLii. Xoua
3’ i34, NPUIAHATO PO3rNAAaTY AK aNONITUYHWIL OpraH, BiH BCe X Mae
BMPA3HUIM KOPMOpPaTUBHUI iHTepec, BiAAAHICTb AKOMY fABHO
OOMIHYE AK KpuTepit ana niabopy kaHanaatis go KCY.

2.3.2. 3miHun B nopaaky ¢opmysaHHA KCY

KoHcTuTyuiiHi 3miHM 2016 poky Aanu TaKi BiANOBiAl Ha onucaHi
BuLLe BUKAMKW. [lo-nepwe, napnameHT nosbasneHo 3moru
6nokyBaTn poboTty KCY uyepes HenpuBeaeHHA A0 MPUCATU HOBUX
cyAais. 3a YMHHOW pepakuieto KOHCTUTYLii HOBUIA cyaaa cKnafae
npucary He B MapAaMeHTi, a Ha cneuiabHOMY MJeHapHOMY
3acigaHHi camoro KCY. [locuneHHA rapaHTii 6e3nepepBHOCTI
poboTu cyay 6yno pekomeHA0BaHO BeHeliaHCbKO KOMiICIErD.
Mo-gpyre, 3MeHLEHO NOMITUYHUI PO3CYA NPU NPU3HAYEHHI CcyaAiB
KCY wnaxom BCTaHOB/IEHHA MOMNepeAHbOro KOHKYPCHOro Bigbopy
KaHAMAATyp Ha nocaay cyAAiB y BUSHAYEHOMY 3aKOHOM nopAaKy.22
Bif, pernameHTaLii KOHKYpCHOro Bifbopy B HOBIW pefaKLii 3aKoHy
«Mpo  KoHcTuTyuitHuii  Cyn  YKpaiHM»  3aneXuTb  LWAHC
[enonitulysatu npusHadeHHa cyaais KCY Ta nikBigyBat ixHio
noganblly 3anexHicTb Big, cyb’eKTiB Npu3HavyeHHs. Ha anb, Ha
piBHi KOHCTUTYLi He BAanoca 3mMiHUTM cam NopAAoK popmyBaHHA
KCY, Ak pekomeHAyBasiM BeHeuiaHCbKa Komicia Ta 6GinblicTb
eKcnepris.

OCHOBHUIN 33aKOHOMPOEKT YaCTKOBO Bif06paXKaB KOHCTUTYLiMHI
HOBE/NM LWOAO0 MNpouesypu MpU3HAYeHHA Cyafis, CNpAMOBaHI
3MEHLWNUTM MONITMYHUI BnaMB Ha KCY. BuKAMKana, OJHaK,
3anuTaHHA MPOMNOHOBaHa Npoueaypa KOHKypcy, a came Te, WO
33aKOHOMPOEKT BiAAaBaB MOMK/IMBICTb PEry/toBaTU CTBOPEHHA W
OiANBHICTb KOHKYPCHUX KOMICI cCaMMM Cy6’eKTaM Mnpu3HavyeHHsA
cypais KCY (Mpe3snageHTy, BepxosHiit Paai, 3'i3ay cyaais), To6To Ha
piBHIi  MiA3aKOHHWX aKTiB, TOAi AK KOHCTUTyuia BMMmarae
peryntoBaHHA KOHKypCHOro  Bigbopy  3akoHOM.  TaKoX
33aKOHOMPOEKT He BW3HaAyaB Ki/NIbKICHUIA CKNaZ KoOMiciil, He
BCTAHOB/OBAB BMYEPMHI BUMOTM A0 iXHiX YneHiB. Ane Hacamnepes,
3ayBa)KeHHA BWKAMKANA Npouefypa CTBOPEHHA TaKUX KOMiIcil,

22 YactuHa Tpeta cTaTTi 148 KoHCTUTyLi YKpaiHu.

2 Venice Commission, “Ukraine—Opinion on the draft Law on the
Constitutional Court, adopted by the Venice Commission at its 109" Plenary
Session (Venice, 9-10 December 2016) CDL-AD(2016)034-¢”
<http://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2016)034-
e> (26.06.2017).
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agxe KOXeH i3 cyb’eKTiB NpU3HaYeHHA Haginasca
NOBHOBAXeHHAMM GOPMYBaTU BAACHY KOHKYPCHY KOMICito, Lo 6u
36iNbWIMAO PUSKMK MNPU3HAYEHHA noAnbHUX cyadis KCY, 3amicTb
3anobiratv ubomy.

3ayBaXKeHHA WO0A40 KOHKYPCHOrO BiAbopy KaHAuAaTiB Ha nocagy
cyaais KCY mictute BucHoBOK BeHeuiicbkoi Komicii No 870/2016
Big 12 rpyaHa 2016 poky,?3 fe 30Kpema KpUTUKYETbCA BiACYTHICTb
BCTAHOB/IEHOrO KiNbKICHOrO cKnagy Komicii (nyHKT 14). Takok
BeHeuilcbka KOMmicia BKasana Ha pu3MK 6es3rny3focTi 3axogis i3
KOHKypcHOro Biabopy, aa)e He3po3ymino, um 3060B’A3aHMM
Cy6’eKT MpU3HAYaTVM BUKIIOYHO KaHAWAATIB, PEKOMEH0BaHUX
KOMici€to, abo » BNpaBi irHopyBaTh Taki pekomeHAaaLii.

Biabip KaHampaTiB Ha nocagu cyaais KCY Tpboma pisHUMM
KOMicCiasMK,  CHOPMOBAHMMM  OKPEMO  KOXKHUM  Cy6’eKTOM
npu3HaYyeHHs, GakTUYHO MOXKe HiBentoBaTh nepeabayeHi YNHHOO
penakuieto  KoHCTUTYUii  KOHKypcHi  3acagu  ¢dopmyBaHHA
KoHcTuTyuitHoro Cyay, agxe Mpe3ngeHT, BepxosHa Paga Ta 3'i3g
CyAAiB MatoTb MOKANBICTb cHopMyBaTH abCONOTHO NiAKOHTPObHI
1 KepoBaHi KOHKYPCHi KOMicii, o 3anponoHyoTb iM NoTpibHMX
KaHAWAATIB, BWMXO/IOCTMBLUM CaMy iAet KOHKypcy. Yepes ue
3aLliKaBNeHi eKcnepTM MPOMOHYKTb HAaTOMICTb €AMHY KOHKYPCHY
KOMICitO, @ TAaKOX BUYEpIHe BPery/toBaHHA KOHKYPCHOI npoLeaypwm
B 3aKOHi 3a4/A rapaHTyBaHHA GaxoBOCTi M HeynepeaKeHOoCTi
MalbyTHix cyaais KCY.2* Ha »anb, ixHi 3ayBaKeHHs 6yn0 NoBHicTo
npoirHopoBaHo AK B OCHOBHOMY 3aKOHOMPOEKTI, WO CTas0 OAHIE0
3 TOJIOBHMX MPWYMH MpOBasy 3aKOHONPOeKTy B [lapnameHTi
11 kBiTHA 2017 poKy, TaK i B NO CyTi MOro BUAO3MiHEHOMY BapiaHTi
— 3aKkoHonpoeKTi Ne 6427-p 8ig 7 yepBHA 2017 poky.

OT)Ke, Ha CboroAHi npusHaunTu cygais KCY HemMoKnmBo Yepes bpak
33aKOHOAABYO BUW3HauyeHOi nmpoueaypu Biabopy KaHaupzatis. Lle
CTaBWTb Nig 3arpo3y poboty Cyay, WO HUHI NPaLIOE HE B MOBHOMY
cknagi (13 cyaais 3 18). BiacCyTHICTb HOBOrO 3aKOHY MOXKe
0bepHyTUCA yeproBMM 610KyBaHHAM poboTu KoHcTUTyLiiHOrO

Cyay.

2.4. MNopAaokK 3BiNbHEHHA
2.4.1. Npobnemu 3BinbHEHHA cyaais KCY

Ctanum npuiiomom TUCKY Ha KCY 6yno 3BiNbHEHHA 4K 3arposa
3BifIbHEHHA cyaaiB. 3 meToto BnAMBY Ha KoHcTuTyuinHui Cypa Ta
dOpMyBaHHA MOAITUYHO KepoBaHOro cknagy MapnameHT i
Mpe3naeHT BUKOPUCTOBYBA/NM CBOI MOBHOBAXEHHA 3Bi/IbHATU
cypais  KCY,  HaluacTilwe — eKcnayaTylouuM  HeBperyntoBaHy
npoueaypy 3BiIbHEHHA 33 «KNOPYLUEHHA NPUCATUY CYAAI.

Mano TOro WO Hige B 3aKOHOAABCTBI HE MICTM/IOCA HaBiTb
Hal3aranbHille BW3HAYEHHA AN, Wo bW CKAaganu nopyleHHs
NpUCArK, HeENOOAMHOKUMM BUNAAKaMK Bynn 3BiNbHEHHA CyAAiB Ha
Lii nigcTasi HaBiTb 6e3 OyAb-AKOro NOACHEHHS, y YoMy cam cyb’ekT
3Bi/IbHEHHA BrAeAiB Take MOpyLWeHHA. ACKpaBWW npuknag —
cuTyauis cypai KoHctuTyuiiHoro Cyay Bonoavmwupa IsalyeHKa.
Ykaszom [lpesnpgeHta VYKkpainu Big 10 TpaBHA 2007 poky
Ne 390/2007 #oro 3BiNbHEHO Ha MiACTaBi «MOPYLUEHHS MPUCATMY,
ane B¥Xe l1l44yepBHA TOro TakuM poKy VYkasom [lpe3ngeHTa
Ne 527/2007 nonepeaHiit yka3 CKacoBaHO 1 TOro K AHA YKa3om
Mpe3sungeHta Ne 529/2007 B. lBalyeHKa 3BisibHEHO Tenep yxe y

24 PeaHimauiiHnit naket pedopm, «[POMaACbKICTb 3aKMKAE BAAAY 3YNUHUTK
HamaraHHsa niaipsaTu KOHCTUTYLiMHEe  cygoumHcTBo»  25.10.2016
<http://rpr.org.ua/news/hromadskist-zaklykaje-vladu-zupynyty-
namahannya-pidirvaty-konstytutsijne-sudochynstvo/> (26.06.2017).



http://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2016)034-e
http://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2016)034-e
http://rpr.org.ua/news/hromadskist-zaklykaje-vladu-zupynyty-namahannya-pidirvaty-konstytutsijne-sudochynstvo/
http://rpr.org.ua/news/hromadskist-zaklykaje-vladu-zupynyty-namahannya-pidirvaty-konstytutsijne-sudochynstvo/

3B'A3KY 3 MOOAHHAM 348U NpPo eidcmaeKy. ANoreem cTas HOBUM
Ykas [pesugeHta Big 1 auctonaga Ne 1040/2007, Axkum
[OMOBHEHO MoMepeaHio NiACTaBy 3BiIbHEHHA CNOBaMu «4yepes
Hemo3usicms 8UKOHY8AMU C60i MOBHOBAMEHHA 30 CMAHOM
300poe'a». Takum ynHom, npotarom 2007 poky B. IBawieHKa 6yno
3Bi/IbHEHO 33 TPbOMa Pi3HMMM NiACTaBaMM, LLO CBIAYUTbL BUKIOYHO
Npo NONITUYHI MOTUBM 3BiIbHEHHA.

BapTo 3rasatu 3BinbHeHHA cypais KCY «3a BAacHUM GaxKaHHAM»
HanepefoAHi NpuHATTA KoHctuTyuiiHum Cygom PiweHHA Big
30 BepecHA 2010 poKy, AKMM Byn0 3miHeHy KoHCTUTYLit0 YKpaiHu.
Tak, Ha no4aTKy BepecHA 2010 poKy NpOTArom KiNbKOX gHiB 4 cyaai
KCY Hanucanu 3asBu npo BiactaBKy. ®akTuyHO ue Bigbynoca 3
NONITUYHUX MOTMBIB.

Tpoxu paHiwe, y KBiTHi 2010 poKy, mMano micue ronocyBaHHA B
MapnameHTi NOCTaHOB NpO  3BifibHEHHA N'ATbOX  CyA4is
KoHcTuTyuiHoro Cyay 3a «NOpYyLWEHH:A NPUCATUY», AIKE NONATANO0 Y
ronocyBaHHi ummn cyaaamum 3a PiweHHs KCY Big 6 kBiTHA 2010
pOKy.2%26,27,28,29 MpoTe uA cnpoba He byna pesynbTaTUBHOLO.

Micna npuiHATTA KoHCTUTYUiiHMM CyAOM HEKOHCTUTYLINHOro
PiwenHs Big 30BepecHa 2010 poky Ne 20-pn/2010 woao
BignosigHocTi KoHcTUTyLii (KOHCTUTYUiHOCTI) 3akoHy YKpaiHu
«lMpo BHeceHHA 3miH go KoHcTutyuii YKpaiHn» Big, 8 rpygHa 2004
poky  Ne2222-IV», BepxoBHa Paga  YKkpaiHM  3miHuna
3aKOHOZABCTBO 3 METOH MNPUBEAEHHA MOro y BiAMOBIAHICTL A0
BMMOF «HOBOI-CTapoi KoHctutyuiin.3° LUumn 3miHamu, 30Kpema,
BHOCMAMCA | He nepeabayeHi pepakuield  «CTapoi-HOBOI»
KoHcTuTyuii, 3miHM pgo cTatTi 23 3akoHy VYKpaiHum  «[lpo
KoHcTuTyuiHnin Cya» Ta pgo ctatTi 216 3akoHy YkpaiHum «[po
PernameHT BepxoBHoi Pagu YKpaiHu». Lli 3miHM cTocyBanuca
nopaaky 3BifbHeHHA cyaais KoHcTuTyuitHoro Cyay, ¢akTuyHo
HUMW «BUYUCTUAUY YN HE OCTaHHI eNeMeHTU NOPAAKY 3BiIbHEHHSA
3 nocag cyaais KCY, ki we 6ynu B 3aKoHoAascTBi».31 Takum
YMHOM, NMOBHOBAXKEHHSA CY6’EKTIB NPU3HAYEHHS LLOAO 3Bi/IbHEHHSA
cypais KoHctutyuiiHoro Cyay ctanm abcontoTHO AUCKpeuiiHumu,
NMOBHICTIO HULLAYM IHCTUTYLIMHY He3aneKHicTb KOHCTUTYyLilHOro
Cyay.

24 motoro 2014 poky BepxosHa Paga YKkpaiHu BuHecna MoctaHoBsy
«Mpo pearyBaHHA Ha GaKTV NOPYLIEHHA cyaaammn KOHCTUTYLIMHOrO
Cyay VYKpaiHu npucarv  cyagi»,3?2  akow 3BifbHMANA  CyAfdis

%5 YKpaiHa, MpoekT MocTaHoBM Npo 3BinbHEHHA Konoca M.I. 3 nocaam cyaai
KoHctuTyuiiHoro Cyay Ykpainu Ne 6294 sia 13.04.2010
<http://wi.cl.rada.gov.ua/pls/zweb2/webproc4 1?pf3511=37442>
(26.06.2017).

%6 YKpaiHa, MpoeKT MocTaHoBM Npo 3Bi/bHeHHA [o10BiHa A.C. 3 nocaav cyaai
KoHcTuTyUiMHOro Cyny YKpaiHu Ne 6295 BiA, 13.04.2010
<http://wil.cl.rada.gov.ua/pls/zweb2/webproc4 1?pf3511=37443>
(26.06.2017).

27 YKpaiHa, MpoeKT MocTaHoBM NPo 3BiNbHEHHS TKadyKa .M. 3 nocaan
cyaai KoHctutyuiHoro Cyay Ykpainm Ne 6296 sig 13.04.2010
<http://wl.cl.rada.gov.ua/pls/zweb2/webproc4 1?pf3511=37444>
(26.06.2017).

28 YKpaiHa, MpoeKT MocTaHoBK Npo 3BinbHEHHA MapKyww M.A. 3 nocaam
cyani KoHctuTyuinHoro Cyay Ykpainn Ne 6297 sig 13.04.2010
<http://wil.cl.rada.gov.ua/pls/zweb2/webproc4 1?pf3511=37445>
(26.06.2017).

2% YKkpaiHa, MpoeKT MoctaHoBM Npo 3BibHeHHs OsyapeHka B.A. 3 nocaau
cyaai  KoHctutyuinHoro  Cyay  YkpaiHm  Ne 6298  Big  13.04.2010
<http://wl.cl.rada.gov.ua/pls/zweb2/webproc4 1?pf3511=37446>
(26.06.2017).

30 YkpaiHa, 3akoH YKpaitu «Ipo BHECEHHS 3MiH [0 AEAKNX 3aKOHOAABYMX
aKTiB YKpaiHW WoA0 npuBeAeHHA iX Y BiaNoBiAHICTb i3 KOHCTUTYLUiEO
YKpaiHu» Big 7 osTHA 2010 poky Ne 2592-VI
<http://zakon3.rada.gov.ua/laws/show/2592-17> (26.06.2017).

31 OnekcaHap MwupoHeHKo, KoHcTuTyuinHuin  Cya, YKpaiHu: icTopisa i
Cy4acHiCcTb, AOKTpMHA i npaktuka (Kuis: IHCTUTYT AepkaBu i npasa
im. B.M. Kopeupkoro, 2011) 910 c.

32 YKpaiHa, MoctaHoBa BepxosHoi Paan YKpaiHu Big 24.02.2014 Ne 775-VII
«Mpo pearyBaHHA Ha GakTM NopyweHHs cyaaammu KoHcTuTyuinHoro Cyay
YKkpaiHu npucarn cyani» <http://zakon2.rada.gov.ua/laws/show/775-18>
(26.06.2017).

KoHctuTyuiiHoro Cyay A.TonosiHa, M. Konoca, M. MapKyw,
B. OBuapeHka, O.[llaceHoka, a TaKoX  3anponoHyBasaa
BMKOHYIOUYOMY 0608B’A3KM lMpe3sngeHTa YkpaiHu Ta Pagi Cyagais
3BiIbHUTYU e cimox cyaaiB KoHcTuTyuiiHoro Cyay. Migctasoto gns
3Bi/IbHEHHA BKA3aHO MOPYLIEHHA HUMW npucarn 3a dakTom
NPUINHATTA 3ragaHoro suue PiwenHsa Ne 20-pn/2010. OaHak cyaa,
AKMX BepxoBHa Paga 3anponoHyBana 3BiIbHUTY, 3a/MLWKANCA Ha
CBOiX nocagax. Ha cborogHi Bigomo, Wwo geski 3 HUX ¢irypytoTb y
BiAKPUTIMN MNPOKypaTypol KPUMIiHA/bHIM cnpasi Npo y3ypnauito
BNaau, Wo nepebyBae Ha cTagii 4OCY[0BOro CAigcTBa Ta He
nepefaeTbca A0 CYAy BXe ABa POKM, WO TEX MOXKe CBiAYUTM Npo
BMKOPUCTAHHA Ti AK 3acoby TUCKy Ha KoHctutyuiliHuia Cypg, paawe
Hi’K Npo 6akaHHA AOMOITUCA KiHLEBOI IOPUANYHOI OLHKK nogin
2010 poky.

3aranom, MOM/AMBICTb HEMOTMBOBAHOrO 3BiIbHEHHA  cya4i
KoHcTuTyuitHoro Cyay cy6’eKTomM npu3HavyeHHsA, 3anuwana
MOX/MBOCTI ANA TUCKY HA NMPW3HAYEHOro cyAAto, WO nigpuBano
He3aNexHicTb uinoro opraHy. Came Tomy npoueaypy 3Bi/ibHEHHA
HeobXxifHO 6yn0 3MiHIOBATK, WO 1 3p0BMAN B XOLi KOHCTUTYLLIMHOI
pedopmm 2016 poky.

2.4.2. 3miHa nopagKy Ta niacras
3Bi/IbHEHHA cyaais KCY

KoHcTuTyuiMHa pedopma B yacTuHi  npaBocygns  3miHMAA
npoueaypy 3BifbHeHHA cyanis KoHctutyuiiHoro Cyay (cr. 1491
KoHcTuTyLii) Ta po3sena npoueaypu 3BiIbHEHHS Ta MPUMUHEHHSA
noBHoBaxkeHb  cypai  KCY, wo, 30Kpema, Bignosigae
pekomeHAaauiam BeHeujiaHCbKOT KoMicii.33

Tak, cy6’ekTiB npusHaueHHs cyaais KCY (MapnameHT, MpesngeHTa
Ta 3’34 cyanis) nosbasneHo npaBa X 3BiNbHATM:3A Le npaso
nepesaHo camomy KoHctutyuinHomy Cyay.

BiaTenep  piweHHA nNpo  3BifIbHEHHA 3 nocagu  CcyAagi
KoHctuTyuiiHoro Cyay Ykpainm yxBantoe cam Cya LioHaliMmeHLwe
OBOMA TPETUHAMM Bif, KOHCTUTYLMHOIO cknaay (212 3 18-u). Uum,
6e3yMOBHO, CTBOPEHO [PYHT [ANA NpoABIB  «KOPNOPaTUBHOI
CONiAAPHOCTI» M «KPYroBoi Nopykn», konn KoHcTUTyLinHuin Cya He
CTaHe 3BiZIbHATU «CBOIX» CYA/iB HaBiTb 3@ O4E€BMAHOrO NOPYLUEHHA

33 Venice Commission, “Opinion on the amendments to the Constitution of
Ukraine adopted on 8.12.2004 adopted by the Commission at its 63rd
plenary session (Venice, 10-11 June 2005) CDL-AD(2005)015-e“
<http://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2005)015-
e>(26.06.2017).

34 AK i 0o 3miHM KoHcTWTyLii, cT. 23 3aKoHy YKpaiHu «Mpo KOHCTUTYUinHKI
Cyna Ykpainu» Ne 422/96-BP Bin 16 oBTHA 1996 pOKyY B YMHHIM peaaKLii sce
e nepeabavae, wo cyans KCY 3BiNbHAETLCA 3 NOCAAM OPraHOM, O MOro
0bpas abo npu3Haums, y pasi:

1) 3aKiHYeHHA CTPOKY NPU3HaYeHHs;

2) LOCATHEHHA CyAet0 WiCTAeCATUN ATUPIYHOTO BiKY;

3) HEMOX/IMBOCTI BUKOHYBATV CBOI MOBHOBAKEHHA 3@ CTAHOM 3/10P0B'S;

4) nopyLUeHHA cyAaeto BUMOT LWOA0 HECYMICHOCTI;

5) NnopyLueHHs cyaaeto Npucany;
)
)
)

6) HabpaHHA 3aKOHHOI CUIM 06BUHYBAIbHUM BUPOKOM LWLOAO HbOTO;

7) NPUNUHEHHA MOro rPOMaaAHCTBa;

8) BM3HaHHA 1oro 6e3BicHO BiACYTHIM abo OroNoWeHHS NOMEPIUM;

9) noAaHHA cyaneto 3asBuM Npo BiAcTaBKy abo Npo 3BiNbHEHHA 3 Nocaam 3a
BACHUM BaxKaHHAM.

[MOBHOBAKEHHA CyAAi MPUMUHAIOTLCA Y Pasi MOro cMepTi.

ABTOMaTMYHE MPUNMHEHHA MOBHOBaXKeHb cyadi KoHctuTyuiHoro Cyay
BiAOyBanoCA BUKAOYHO Yy BMNAZKYy CMepTi, ANA BCIX iHWMX BWNAAKIB
(LocArHeHHA cyaaeto WicTAecATUN'ATUPIYHOIO BiKY, HabpaHHA 3aKOHHOI
cunnM 06BMHYBANbHUM  BMPOKOM  LLOAO  HbOTO, TMPUMWHEHHA  Oro
rPOMAZAHCTBA, BM3HaHHA 1oro 6e3BiCHO BiACyTHIM abo OrosowWeHHs
nomepanm) HeobxigHoto Byna NoniTMYHa BoAA Cyb’eKTa MPU3HAYEHHA, AKUIA
MaB MOro 3BiNIbHUTU.
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HUMM 3aKOHY. EAMHI MUCAMMI 3aMO0BIKHUKKN LbOMY — AeTajbHe
BperynoBaHHA MNOPAAKY Ta NiAacTaB 3BibHeHHA cypais KCY B
3aKOHIi, @ TaKOX HaNeXHUIM KOHKYpPCHUI Biabip KaHAMAATIB Ha
nocaau cyanis KCY, gns sKMX «4ecTb MaHTii» He byae NopoXKHIm
3BYKOM.

MigcTaBu 3BiNbHEHHA Ta NPUNUMHEHHA NOBHOBAaXeHb cyaais KCY
BCTaHOBNEHO B HOBI cTaTTi 1491 OcHoBHOro 3aKoHy. Basknuneo, Lo
npyv upomy 6yno BUAYYEHO TaKy MNiACTaBy 3BibHEHHA AK
nopylweHHa npucarn, wo 6yna iHCTpymeHTOM  6HaraTbox
3/10BXMBaHb. HaTomicTb 3’ABMNAcA HOBa MiAgcTaBa 418 3Bi/IbHEHHA
cynai KCY AK  BYMHEHHA HUM iCTOTHOTO  AMCLMMNAIHAPHOTO
npocTynky, rpybe UM cucTeMaTMyHe HEexXTYBaHHA  CBOIMM
0608’A3KaMK, LLO € HeCymiCHMM 3i cTaTycom cyasi abo BMABUAO
Oro HeBiANOBIAHICTb 3alMaHili nocasi. B ubomy BMNAAKY TaKoX
BaXK/IMBO BPErynoBaTv, WO € IiCTOTHUM AUCUUNAIHAPHUM
NPOCTYNKOM, Fpybuvm 4YM CUCTEMATUYHUM HEXTYBAaHHAM CBOTMM
0608’A3KaMK, LLO € HecymicHMM 3i ctaTycom cyaai abo BuABuAO
Moro HeBignoBigHICTL 3aMMaHii nocafi Ha piBHI 3aKoHy Ta
Bpery/toBaTh NpoLeaypw iHiLitoBaHHA 3BiIbHeHH:A cyaai KCY Ha uin
nigcrasi.

3. BACHOBKM TA PEKOMEHAOALT

Bucoka HepoBipa rpomMafcbKocTi,3®> HM3bKa  edeKTUBHICTb
aisnbHocTi KoHcTuTyuiHoro Cyaly Ta MOro noniTMYHa 3anexHicTb3®
NMoCTaBW/IM Ha NOPASAOK AE€HHUIM KOHCTUTYLIHOT pedopmu NUTaHHA
pedopMyBaHHA KOHCTUTYLIMHOTO CyA04MHCTBA B YKpaiHi.

KoHcTuTyLilHI 3MiHM Big, 2 YyepBHA 2016 poky (4MHHI 3 30 BepecHs
2016) CNpAMOBaHi 3MEHLUNTKN NONITUYHY 3a/IEXKHICTb
KoHctuTyuiiHoro Cyay YKpaiHM Ta 4atoTb LWAHC pyxatucsa B BiK
nobyzosu He3aieXXHoro KOHCTUTYLiIiHOTO CY[AO04MHCTBA.
OCHOBHUM HeZO0/liIKOM LMX 3MiH, MPOTe, BapTO Ha3BaTM 3HAYHOK
MipOto TOW CaMui, WO 1 paHiwe, nopaaok dopmysaHHa Cyay. Mpu
LbOMY ABHMI MO3UTMB — noABa B KOHCTUTYLii nonoxeHb npo
060B’A3KOBMIA KOHKYPCHUI BiAbip KaHAMAATIB Ha nocagu cyanis
KoHctutyuiiHoro Cyay.

3 30 BepecHa 2016 poKy Ta A0 LLbOro Yacy NapJaMeHT He ClpoMiIrca
npuBecTn 3akoH YKpainn «Mpo KoHctuTyuiHuii Cyg YkpaiHu» y
Bi4NOBIAHICTL 3 HOBO pegakuieto KoHcTutywii. Yepes ue poboty
KoHcTuTyuiHOoro Cyay B YacTMHI  BMKOHAHHA MOro  HOBWX
NOBHOBAXeHb (po3rnsag KOHCTUTYLIAHMX cKapr Ta
HEKOHCTUTYLIMHOCTI NMUTaHb, LLO BUMHOCATbBCA Ha BCEYKPAiHCbKUMA
pedepeHaym 3a HapOAHOI iHILLIATUBOK) Napani3oBaHO, a TaKOX
HEMA€E 3MOMM MPU3HAUUTM HOBWUX cyaais. [ocTyn rpomagsaH Ta
IOPUANYHUX OCI6 [0 KOHCTUTYLIMHOrO CyAOYMHCTBA (aKTUUHO
BiAICYTHI, OCKINbKM  iHCTUTYT  KOHCTUTYLIMHOI  CKaprn He
3anpautoBas, a nonepesHi iHCTUTYT KOHCTUTYLIMHUX 3BEPHEHb
LLLOAO0 TAYMaYyeHHA 3aKOHIB 0cobamm CKacoBaHo.

Ona pocarHeHHA meTn pedopmy — 3abe3neyeHHA Hes3aseKHoCT
KoHcTuTyuitHoro Cyay YKpaiHu — B HOBIV pefaKL,ii 3akoHy YKpaiHu
«Mpo KoHctutyuinHmin Cya» HeobxigHo:

3 lUeHTp PasymkoBa, «Pe3ynbTaTv  COLO/OMYHOTO  AOCNIAKEHHS
«pomaacbka aymka: niacymkun 2014 poky» LeHTpy Pasymkosa» 29.12.2014
<http://old.razumkov.org.ua/ukr/news.php?news id=573> (26.06.2017).
PoHa, [lemoKpaTuuHi iHiLiaTMBKM iMeHi Inbka KyyepiBa, «PesynbTatn
3ara/slbHOHALOHA/IbHOTO  OMNWTYBAaHHA HaceneHHs «KOHCTUTYUiMHI 3miHK
UoA0 npasocyadn: AyMKa rpomMagaH YKpaiHu, rpyaeHb-2015» doHaom
«JemoKpaTuuHi  iHiLiaTMBmM»  imeHi Inbka KyyepiBa Ta  KWIBCbKMM
MIKHAPOAHUM THCTUTYTOM couionorii 3 15 no 25 rpyaHa 2015 poky ana
NPoeKTy LeHTpy NONITUKO-NPaBOBUX pedopm» 29.01.2016
<http://dif.org.ua/article/konstitutsiyni-zmini-shchodo-pravosuddya-
dumka-gromadyan-ukraini-gruden-2015> (26.06.2017).
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- [eTanbHO BpPEryaloBaTM KOHKYPCHY npoueaypy
Bigbopy KaHAMAaTiB Ha nocagy Cyaais, fAKa
3a6e3neynTb CNPaBXKHIO KOHKYPEHLio KaHaAnAATyp
Ta MiHiIMi3ye BNAMB NONITUYHUX cyb’eKTiB Ha Bigbip
KaHAWMA4aATIB;

- CTBOPUTM €EAMHY ANA BCiX Cy6’€KTIB NPU3HAYEHHA
KOHKYPCHY  KOMiCilo, L0  peKomeHZyBaTUMe
KaHAMAATYpU Ha nocagu cyanis KoHCTWTyLiiHOTO
Cyay;

- NOBHICTIO perfiaMeHTyBaTN Ha PiBHI 3aKOHY NOPAAOK
LIANBHOCTI  KOHKYPCHOI  KOMicCii  Ta  nopsagok
npoBeAeHHA KOHKYPCHOTO Biabopy;

- BUK/IIOYMTM Ha PiBHI 3aKOHY MOMK/IMBICTb Cy6’€EKTIB
NPU3HAYeHHs irHOPYBATU pPe3ynbTaTM KOHKYPCHY:
NPU3HAYeHHA NOBWHHI 34iNCHIOBATUCA BUK/IKOYHO 3
KaHanAaaTyp, pEeKOMEeHO,0BaHNX KOHKYpPCHOO
KOMici€to;

- OETaNbHO 3aKOHOZABYO BM3HAYUTK, WO Came €
iCTOTHUM AWUCLMNAIHAPHUM NPOCTYNKOM, Fpyoum umn
CUCTEMATUYHUM HEXTYBAHHAM CBOIMM 060B’A3KaMu,
O € HECYMICHMM 3i cTaTycom cyaai abo BUABUIO
horo HeBignoBigHICTb  3aliMaHii  nocagi Ta
Bpery/itoBatv npoueaypu iHiLiloBaHHA 3BiNbHEHHA
cyaai KCY Ha uieto niacrasoto.

KOHCTUTYLiHI 3MiHW 32 YMOB iXHbOT HaNEXHOI iMNieMeHTauji Ha
piBHIi 33aKOHY [aloTb LWAHC 3MEHWWUTU MOAITUYHUIA BMNIMB Ha
KoHcTuTyuinHuin Cyp Ta nocTynoBo pyxatncA B 6ik nobyaosu
HEe3aNeXXHOro Ta aBTOPUTETHOro B cycninbcTBi KoHcTUTyUiMHOrO
Cyay YKpainw.

36y 2015 p. KCY yxBasMB ax 7 pillieHb, KOXKHE 3 AKMX KOLLITYBaN0 CyCnisibCTBy
8 MnH 432 Tuc. rpH. Y 2016 p. Cya yxBanus BICIM pilleHb, KOXHE 3 AKMX
KOWTyBaNoO Ham yxe 9 mnaH 361 Tuc. rpH. [Awms.: HOnia KupuueHko,
«3aKkoHonpoekT "Mpo KoHcTUTyuinHWi Cya YKpaiHW" NpomnoHYe y3aKoHUTH
NCceBAOKOHKYPC ANA KaHAMAATIB Ha nocaay cyaais KCY» 18.01.2017, 19:07
<http://gazeta.dt.ua/LAW/zakonoproekt-pro-konstituciyniy-sud-ukrayini-
proponuye-uzakoniti-psevdokonkurs-dlya-kandidativ-na-posadu-suddiv-ksu-
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DEMOCRACY REPORTING
INTERNATIONAL

Democracy Reporting International (DRI) € 6€3CTOPOHHbO,
He3asieXXHo, HenpMbYTKOBOI OpraHi3aLieto, 3apPeeCTPOBAHOI Y
Bepnini, Himewunna. DRI BucCTynae 3a y4yacTb rpomagaH y
NONITUMHUX nNpouecax, nNiA3BITHICTb [AEp)KaBHUX OpraHis Ta
PO3BUTOK AEMOKPATUYHUX IHCTUTYLiM B ycbomy cBiTi. DRI
[OMNOMara€e LWyKaTM MicLeBi cnocobu CnpuAHHA 34iMCHEHHIO
YHiBepcasbHOro npasa rpomagsaH 6pati yyacTb y MOAITUHHOMY
KUTTI KpaiHW, WO 3akpinjeHe 3arasbHOK AeKnapauielo npas
NIOANHU Ta Mi)KHAapOAHMM NAKTOM NPO rpOMASAHCBKI Ta NONITUYHI
npasa.

http://www.democracy-reporting.org

LLEHTP MNOJIITUKO-MPABOBUX
PE®GOPM (LLNMNP)

LleHTp  noniTmMko-npaBoBuX  pedopm  —  HeaepKaBHWUM
aHaNITUYHUIA LEHTP, METOl0 AKOro € CMPUAHHA NPOBEAEHHIO
pebopm y MONiTUKO-NpaBoBili chepi 3ag01a YTBEPAKEHHA B
YKpaiHi  AeMoKpaTii, BEepxOBEHCTBAa MpaBa Ta HaJIEXKHOro
ypAAYyBaHHA.

Hanpamku gianbHocti LINMP:
e  KoHctuTyuioHanism
e [yb6niyHa agMmiHicTpauin
e  CypiBHMUTBO i KPUMIHANbHA OCTULLIA

HacKpisHMMM ansa uyx HaNPAMKIB AifANbHOCTI € NUTAHHA:
®  €BpOMEeMnCcbKOi iHTerpaLii
®  npas lOANHU
° npoTtuaii Kopynuii

http://pravo.org.ua

My6nikauia 3piicHeHa B pamKax NPOEKTY, CNPAMOBAHOro Ha
niaTpUMKy nposoporo npouecy pedopm B YKpaiHi. [poekr
diHaHcyeTbca MiHicTepcTBOM 3aKOpAOHHUX cripas HimeyunHu. DRI
Ta KWiBCbKMI HauUioHanbHWK yHiBepcuTeT im. Tapaca LlesuyeHka
HEeCyTb BMK/IOYHY BiANOBIAANbHICTb 32 3MICT L€l ny6aikauii, AKWI y
KOAHOMY BMMNAAKYy HE MOXKe BBaXKaTUCA TaKMM, LLO Bifobparkae
nornagu MiHicTepcTBa 3aKOPAOHHUX cnpaB HimeuunHu.
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