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IIlo Take MuUpHe 3i0paHHs

v/ IIpaBo Ha cBOOOY 3i0paHb € OCHOBOIOJIOKHMM IIPABOM Yy JEMOKPATHYHOMY CYCHIILCTBI i Tak
camo, sIK 1 TpaBoO Ha CBOOOAY BHPaXCHHSI MOTJISIB, € OJHIEI0 3 OCHOB TaKOTO CYCHUIbCTBA. Takum
YHHOM, HE CIIiJI HOT0 TIIyMauuTH OOMEXKYBAIBHO ... TOMY 1€ IpaBO MOUIUPIOETHCS K Ha MMPUBATHI
3yCTpidi, TaK i B TPOMAJChKUX MICISIX, Ha CTATH4HI 310paHHA Ta MyOJIiyHi mpouecii; KpiM Toro,
HOT0 MOXKYTh 3/IICHIOBATH SIK 1HIUBITyMH, TaK 1 Ti, XTO OpraHi3ye 310paHHS ... !

The right to freedom of assembly is a fundamental right in a democratic society and, like the right
to freedom of expression, is one of the foundations of such a society. Thus, it should not be
interpreted restrictively... As such this right covers both private meetings and meetings in public
thoroughfares as well as static meetings and public processions; in addition, it can be exercised by
individuals and those organising the assembly...

v' CyJ1 IOBTOPIOE, IO TPAaBO Ha 3i0paHHs OXOIUIKOE NPUBATHI 3i0paHHS Ta y IPOMAJCHKHUX MICIsX,
TaK caMo, sIK CTaTHU4HI 310paHHs 4M 310paHHs y ¢hopMi MPOLIECiii; 11e MpaBo MOXe OYTH peaizoBaHO
SIK {HIMBiTyalIbHIME yJaCHHKAMH, TaK i OpraHi3aTopaMu 3i0paHHs’.

The Court reiterates at the outset that the right to freedom of assembly covers both private meetings
and meetings in public thoroughfares as well as static meetings and public processions; this right
can be exercised both by individual participants and by those organising the assembly.

1. 56 pimenns €CILI y cnipasi DJAVIT AN v. TURKEY Bix 20 mororo 2003 p., 3asBa Ne 20652/92.
2 1. 55 pimenns €CIUI y cnpasi MAKHMUDOV v. RUSSIA Bix 26 mumas 2007, 3asBa Ne 35082/04
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Yum mupHe 3i0paHHs BiAPI3HAETHCS BiJl HEMUPHOTO

v' Crarrs 11 KoHBeHLii 3axMinae juile mpaBo Ha «MHpPHi 3i0panvs». Lle mOHATTS, 3rigHO 3

MpereICHTHIM MpaBoM €Bporielickkoi KoMicii, He OXOIToe JeMOHCTpaIlii, B IKUX OpPTaHi3aTOpH Ta
. . 3

YYaCHHMKH MaJId HACHJIbHHUIIbKI HaMipH .

Article 11 of the Convention only protects the right to “peaceful assembly”. That notion —
according to the Commission’s case-law — does not cover a demonstration where the organisers
and participants have violent intentions.

v’ Ha mpaxTulili, €IMHAM TUIIOM MO, AKi HE KBaTi(iKYIOThCS SIK «MHUpHI 310paHHs» € Ti, B AKX
OpraHi3aTopH i y4aCHHUKH MarOTh HaMip BUKOPHCTOBYBAaTH HACHIILCTBO .

In practice, the only type of events that did not qualify as “peaceful assemblies” were those in
which the organisers and participants intended to use violence.

v' TlpaBo Ha MupHI 3i0paHHS HAaJEKUTh KOXXKHOMY, XTO MAa€ HaMip OpraHi3yBaTH MHpPHY
JIeMOHCTpamio. MOXIMBICTh HACHIBHUIBKUX KOHTPIEMOHCTPAI YU MOXKIUBICTh TOTYYCHHS 10
JIEMOHCTpAIIil €KCTPEMICTIB 3 HACUJIBLHUIIBKUMH HaMipaMH HE MOXe, K Take, BiliOpaTHu Iie mpaBo
(muB. 1. 32 pimenns €CIUI y crpasi Plattform “Arzte fiir das Leben” v. Austria Bix 21 uepsHs
1998 p, Cepis A Ne 139). Tsarap noka3yBaHHS HAaCWJIBHHUIIBKUX HaMIpiB OpraHi3aTopiB 3i0paHHs
JISKUTH HA OPTaHAX BJIATH .

The right to freedom of peaceful assembly is secured to everyone who has the intention of
organising a peaceful demonstration. The possibility of violent counter-demonstrations or the
possibility of extremists with violent intentions joining the demonstration cannot as such take away
that right (see Plattform “Arzte fiir das Leben” v. Austria, judgment of 21 June 1988, § 32, Series A
no. 139). The burden of proving the violent intentions of the organisers of a demonstration lies with
the authorities.

* 1. 77 pimenns €CILI y ciipasi STANKOV AND THE UNITED MACEDONIAN ORGANISATION ILINDEN v.
BULGARIA Binx xoBtHs 2001 p., 3as8u No Ne 29221/95, Ne 29225/95

1. 37 pimenns €CII y cripasi CISSE v. FRANCE Bix 9 mumsst 2002 p., 3asBa Ne 51346/99

® 1. 23 pimenns €CIUI y cipasi CHRISTIAN DEMOCRATIC PEOPLE'S PARTY v. MOLDOVA (No. 2) Bix 2
tpaBaa 2010 p., Ne 25196/04
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3B‘s130K cB00OAM MupHUX 3i0panb (cT. 11 €KILJI) 3i cB0001010 BUpaKeHHS
norJsaiB (ct. 10 EKILI)

v Crarrio 11 KonBenuii, He3Bakaroun Ha aBTOHOMHY pOJIb i KOHKPETHY c(epy 3aCTOCYBaHHI,
MOTPiIOHO po3risgaaTH Takox y cBithi cT. 10 KonBenmii. 3axuctT ¢cBOOOIM BUPAKCHHS TOTJISIIIB €
OJIHI€IO 3 11iJIel cB0OO M 310paHb Ta 00'€AHAHB, 3aKPITUICHOI B CT. 11 KOHBeHui'l'G.

The Court reiterates that notwithstanding its autonomous role and particular sphere of application,
Article 11 of the Convention must also be considered in the light of Article 10. The protection of
opinions and the freedom to express them is one of the objectives of the freedoms of assembly and
association as enshrined in Article 11.

v CB06O/1a BUPAXKEHHS TIOTJISIIIB € OJHIEI0 3 HAWBAXKIIUBIIIMX OCHOB JEMOKPATHYHOTO CYCITIIbCTBA
1 OZIHI€I0 3 OCHOBHHX YMOB HOTO PO3BHTKY Ta peaii3alii MOKIMBOCTEH KOXKHOTO. Bynyun Takoro,
o migsarae ooMexxeHHsM 1. 2 ¢r. 10 KoHBeHiIiii, BoHa 3acTOCOBHa He JHiie 10 «iHdopmartii» abo
«i7ei», sIKi CXBaJIbHO CIPUIMAIOTHCSI a00 BBAXKAIOTHCS HEArPECUBHUMHU UM 1HIU(PEPEHTHUMHU, ajie i
0 TOrO, IO MICTUTh HeOe3NeKy, HIOKye abo HEmoKoiTh. TakuMH € BHMOTH IUTIOpali3My,
TOJIEPAHTHOCTI 1 IIMPOTH TOTJISAIB, O€3 SIKUX HE MOXKE ICHYBaTH «I€MOKPATHYHE CYCITUTECTBOY. ..

Tak camo cBoOojna 3i0panb, 3akpimaeHa B cT. 11 KonBeniii, 3axuinae qeMOHCTpallii, siki MOXYTh

nparyBaTH a00 OyTH HEIPUHHATHUMHE JJIS JIFOJIEH, TIOTJISIIN SIKUX TIPOTHIICKHI i7esiM a00 BIMOTaM,
.7

1110 BUCJIOBJIIOIOTh HA JEMOHCTpAIIIi .

Freedom of expression constitutes one of the essential foundations of a democratic society and one
of the basic conditions for its progress and for each individual’s self-fulfilment. Subject to
paragraph 2 of Article 10, it is applicable not only to “information” or “ideas” that are favourably
received or regarded as inoffensive or as a matter of indifference, but also to those that offend,
shock or disturb. Such are the demands of pluralism, tolerance and broadmindedness without which
there is no “democratic society”...

Likewise, freedom of assembly as enshrined in Article 11 of the Convention protects a
demonstration that may annoy or give offence to persons opposed to the ideas or claims that it is
seeking to promote.

v OpHi€r0 3 OCHOBHHMX XapaKTEPUCTHK JEMOKPATil € MOXKIIMBICTh BUPIIIyBaTH NPOOJIEMH KpaiHu
HIIIXOM Jliajory, 6e3 3aCTOCyBaHHS HACWIIbCTBA. JleMOKpartis mpolBiTae Mpu cBOOOI BUPAKEHHS
MOTJISAIB. 3 OIJIsiAYy Ha 11€, HEMAa€e BUIIPABAAHHSA Ul MEPEIIKO/DKaHHS TPyl [JroAe| auiie ToMy,
10 BOHA MparHe 10 myOniuHuX AebaTiB LIOJ0 CUTyalii, y AKii ONWHWIACH YAaCTHMHA HAaCEJIECHHs
KpailHW, 1 HaMaraeTbCs 3HAWTH pIMIEHHS 3TiIHO 3 JEMOKPATUYHMMH TPAaBHJIAMH, 3IaTHHM
3a10BOJILHHTH iHTEPECH BCiX °,

®I1. 85 pitmenns €CII y cipai STANKOV AND THE UNITED MACEDONIAN ORGANISATION ILINDEN v.
BULGARIA Big xoBtHs 2001 p., 3asBu Ne Ne 29221/95, Ne 29225/95
" 1. 86 pimenns €CITI y cipai STANKOV AND THE UNITED MACEDONIAN ORGANISATION ILINDEN v.
BULGARIA Binx xoBtHs 2001 p., 3asBu No Ne 29221/95, Ne 29225/95
8 I1. 88 pimenns €CII y cipai STANKOV AND THE UNITED MACEDONIAN ORGANISATION ILINDEN v.
BULGARIA Bix xoBtas 2001 p., 3as8u No Ne 29221/95, Ne 29225/95
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One of the principal characteristics of democracy is the possibility it offers of resolving a country’s
problems through dialogue, without recourse to violence, even when those problems are irksome.
Democracy thrives on freedom of expression. From that point of view, there can be no justification
for hindering a group solely because it seeks to debate in public the situation of part of the State’s
population and to find, according to democratic rules, solutions capable of satisfying everyone
concerned.

v/ ... IUIIOpaJIi3M, TOJIEPAHTHICTh 1 IUPOTA MOMVISIIB € BU3HAYAIBHUMU PUCAMH JIEMOKPATHYHOIO
cycmniiibecTBa. X04a 0COOUCTI IHTEpEeCcH B JESIKMX BHITAJKAaX MAIOTh IiIMOPSIIKOBYBATUCH IHTEpECaM
TPYIH, IEMOKpATis HE O3HA4Ya€ IO MOIIIAM OUTBIIOCTI MAalOTh 3aBXKIU NpeBaIOBaTH. Mae OyTu
JOCSITHEHA PIBHOBAra, sika 3a0e3NeuuTh CIpaBeJIMBE i HaJeXKHE CTABJICHHS /0 MEHIIWH Ta Oyne
CTIPSIMOBaHA HA YHMKHEHHS OYIb-SIKHX 3JIOB)KHBaHb JOMIHYIOUHUM CTAHOBHINEM. TakuM YUHOM,
camuii umie (hakT, M0 TOYKa 30py 3assBHUKA MIATPUMYBAJIACS JIMIIE AY)KE HEBEJIMKUM YHUCIOM HOTO
KOJIET, 3HOBY K TAKH HE € [IePeKOHINBOIO u1st CyiLy v wiii crpasi’.

... pluralism, tolerance and broadmindedness are hallmarks of a «democratic society» (p. 23, par.
49). Although individual interests must on occasion be subordinated to those of a group, democracy
does not simply mean that the views of a majority must always prevail: a balance must be achieved
which ensures the fair and proper treatment of minorities and avoids any abuse of a dominant
position. Accordingly, the mere fact that the applicants’ standpoint was adopted by very few of their
colleagues is again not conclusive of the issue now before the Court.

°I1. 63 pimenns €CII y cnipasi YOUNG, JAMES AND WEBSTER v. THE UNITED KINGDOM Bix 13 ceprs
1981 p., 3asBu Ne 7601/76; 7806/77
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3B's130K cBOOOAM MupHUX 3i0panb (cT. 11 €EKIIJI) 3i cB0001010 IYMKH, COBICTI i
peuirii (ct. 9 €EKIL)

vV 1eMOKpPaTHYHOMY CYCIIILCTBI, B IKOMY CIIBICHYIOTH KiJbKa PEirii, Moxe OyTdu HEOOXiaHUM
HaKJIaJeHHS OOMEXEHHS Ha «CBOOOAYy BHUpaxeHHA penirii abo BipyBaHb» Jis TOro, II00
3a0€3MeYUTH 1HTEPECH PI3HUX TPYIl 1 rapaHTyBaTH TOBary A0 BipyBaHHS KoxHOro. OmHaK, IpH
3MIIACHEHHI CBOIX PEryJIOI0YMX MOBHOBaXKEHb Y I cdepi Ta y BIAHOCHHAX 3 PI3HUMH PENiTisIMH,
KOH(ecissMi Ta BipyBaHHIMH, JepKaBa Mae OO0OB’SI30K 3aJMIIATHCS HEHTPAILHOK  Ta
6e3cTopoHHbOI0. Jl11s1 30epeKeHHs ITI0PaIi3My 1 TPaBUIBHOTO (DYHKIIIOHYBAaHHS JEMOKpaTii, poib
BJIaJIM, Y IUX 0OCTaBHHAX, 3BOJIUTHLCS HE JI0 YCYHECHHS MPUYHH HAIPYKEHOCTI IIJISIXOM 3HHUIIICHHS
camoro IUTIOpaJTi3My, a 10 3a0e3MeUeHHsI TOJEPAHTHOTO CTABJICHHS KOHKYPYIOUMX TPYH OJHA J0
OJTHOI .

In a democratic society, in which several religions coexist within one and the same population, it
may be necessary to place restrictions on the «freedom to manifest one's religion or beliefy in order
to reconcile the interests of the various groups and ensure that everyone's beliefs are respected.
However, in exercising its regulatory power in this sphere and in its relations with the various
religions, denominations and beliefs, the State has a duty to remain neutral and impartial. What is
at stake here is the preservation of pluralism and the proper functioning of democracy, and the role
of the authorities in such circumstances is not to remove the cause of tension by eliminating
pluralism, but to ensure that the competing groups tolerate each other.

%11, 30 pimenns €CILI y cripasi BARANKEVICH v. RUSSIA iz 26 mummst 2007 p., 3asa Ne 10519/03
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TpucknanoBuii TecT 00IPYHTOBAHOCTI BTPYYaHHSI y IPABO HA CBO0OY MMPHUX
3i0paHb

v Brpyuanus Oyze nopyuryBatu 1o Hopmy [n. 2 cm. 11 €KIIJI. — ymounenns ynopaonuxis] , aKIo
HE JIOBEJICHO, 1[0 BOHO OYII0 «1epeadadyeHo 3aKOHOMY, TIEPECIiTyBaio OJHy ad0 OUIbIIE JICTITHMHI
1IUJT1, BU3HAYCH1 Y TYHKTI 2, 1 OyJIO «HEOOX1THUM Y JIEMOKPATUIHOMY cycniJILCTBi»ll.

Such an interference gives rise to a breach of this provision unless it can be shown that it was
«prescribed by lawy, pursued one or more legitimate aims as defined in paragraph 2, and was
«necessary in a democratic societyy.

v’ TepMiH «0OMEKCHHsI», BKa3aHUi B MyHKTI 2 cTaTTi 11 Mae po3ryisgaTucs sk Takuii, Mo BKIKOYAE

3aX0/d, BXKHTI JI0 1 i Yac MyOniuyHOro 310paHHs 1 T1 KapalibHi 3aX0/I1, SIKi MOTJIM OyTH B3KUTI MICIS
. 1

310paHHs

The term «restrictionsy in paragraph 2 of Article 11 must be interpreted as including both
measures taken before or during the public assembly, and those — such as punitive measures —
taken after the meeting.

1. Bmpyuanus, wo nepeodbauene 3aKOHOM

v OpHi€0 3 BUMOT, [0 BUIUIMBAIOTH 3 BHCIIOBY «IIepea0adyeHo 3aKOHOM», € Iepen0adyBaHiCTh
BIJIIIOBITHKX 3aXOiB [3 60Ky deparcasu. — ymounenns ynopsionuxig] . IlpaBuiio He MOKe BBaXKATHUCS
«3aKOHOM», SKIIO BOHO HE C(HOPMYITbOBAaHO 3 JOCTATHIM pIBHEM TOYHOCTI, IIO JO3BOJISE
IPOMaJISHUHY PETYNIOBAaTH CBOIO MOBEIIHKY: BIH MOBUHEH MAaTH MOXJIMBICTH (Y pa3l HEOOX1AHOCTI
TiCJs BIAMOBIMHOI KOHCYJbTAIll]) Iepe0auyuTH B PO3YMHil 3a JaHUX 00CTaBUH Mipi HACHIIKH, SIKi
MOXYTb OyTH 3aCTOCOBaHi 3a HOTO il 3,

One of the requirements flowing from the expression «prescribed by lawy is the foreseeability of the
measure concerned. A rule cannot be regarded as «lawy unless it is formulated with sufficient
precision to enable the citizen to regulate his conduct: he must be able — if need be with appropriate
advice — to foresee, to a degree that is reasonable in the circumstances, the consequences which a
given action may entail.

v' Cyn 3a3nauae, 1o micist posnany CPCP y BipMerii He 6yio %O0IHOTO YHHHOTO MPABOBOTO aKTY,
SIKMI MICTHB O BIAMOBIHI TIpaBuia [nposedenns 3iopans. — ymounenHs: ynopsionuxie] i BiAIOBHUI
3akoH OyB mpuiiHaTuil aume 28 kBiTHA 2004 poky. Cyn B3sB 10 yBaru, 1o MoTpiOeH JesKuil yac
JUIS TOTO, IIOOM YXBaJUTH HEOOX1H1 3aKOHO/IaBY1 aKTH i1 Yac MepexiIHOro nepioay, OAHAK CTPOK
Maibke B 13 pokiB He € BUIIPAaBIaHUM, OCOOJIMBO SKIIO BPaxyBaTH, 1110 MOBA iJie PO TaKke BaXJIMBE

1. 63 pimenns €CILI y crpasi DJAVIT AN v. TURKEY Bix 20 motoro 2003 p., 3asBa Ne 20652/92.
2 11.55 pimenns €CITI y cnpasi MAKHMUDOV v. RUSSIA Bix 26 mumast 2007 p., 3asBa Ne 35082/04
B11. 65 pimenns €CILI y crpasi DJAVIT AN v. TURKEY Bix 20 motoro 2003 p., 3assa Ne 20652/92.
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IpaBo, SK MpaBO Ha MHpPHiI 3i0paHHs. TakuM YMHOM, BTpy4YaHHS B IpPaBO 3asBHUKAa He OyJ0
nepeadaveHo 3aKOHOM .

The Court notes that following the dissolution of the USSR there was no legal act applicable in
Armenia which contained these rules and the relevant law was adopted only on 28 April 2004. The
Court accepts that it may take some time for a country to establish its legislative framework in a
transition period, but it cannot accept the delay of almost thirteen years to be justifiable, especially
when such a fundamental right as freedom of peaceful assembly is at stake. The Court concludes
that the interference with the applicant's right to freedom of peaceful assembly was not prescribed
by law.

v 3 MarepiamiB crpaBu Ta JOBOJIB 3asABHHKA OYEBHIHO, IO BiICYTHE €IuWHE OGAaYEeHHS MIOJ0
3arocyBaHHs Yka3zy 1988 poky [«lIpo nopsook opeanizayii i nposedenns 360pis, MimuH2is,
gyuuHUX nox00die i oemoncmpayiti 6 CPCP». — ymounenus ynopsouuxie] 1 HasBHOCTI YIiTKOI 1
nepeadadyBaHOi MpoLENYpH HpoBeAeHHS JIeMoHcTpauiil. IIpakTuka HaumioHaNbHUX CyAIB y LM
chepi Takox € cymnepewnuBoro (muB. I1. 33). [liticno, Korcrurymiss YkpaiHu MiCTUTh 3arajibHi
IpaBUja 00 MOXIMBUX OOMEXeHb CBOOOJM 310paHb, ajie i MpaBHUja BUMAararoTh NOJAJIBIIOT
periaMeHTanii y HalioHaJIbHOMY 3aKOHOJABCTBi. €IMHUI ICHYIOUMI JOKYMEHT, IO BCTAHOBIIIOE
Taky npoueaypy € Yka3 1988 poky, HOpMH $KOro, SIK IpPaBHUJIO, HE BBAKAKOTHCS UYMHHOIO
MPOIETyPOIO MPOBEACHHS AEMOHCTpPALlil, 10 BUIUIMBAE 3 MPAKTUKKA HAIIOHAIBHUX CYIIB (IUB. II.
34, 36 Buile) yepes iHINY MPOLENypy NpOoBeACHHs 3i10paHb, Hik BU3HaueHy Koucrtutymiero...Cyn
TaKOX 3a3Hayae, 1m0, Pe30omronis yKkpaiHChKOTo MapIaMeHTy PO TUMYACOBE 3aCTOCYBAaHHS MEBHUX
3aKkoHOJaBUMX akTiB PangHcekoro Coro3y BIIHOCHTBCS JO THUMYAacOBOTO 3aCTOCYBAaHHS
PansHCBKOTO 3aKOHOJIABCTBA; BIJICYTHE PETYJIIOBAHHS, IO MPUHHATE YKPAiHCHKHM MapiIaMEeHTOM
100 MOPSJKY IMPOBEACHHS MHPHHUX JEMOHCTpallifi, He3BakarouW Ha Te, o crarri 39 ta 92
KoHcTuTyIii 49iTKO BHMAarOTh 3aKOHOAABYOTO BCTAHOBJICHHS TaKOi MPOIEAYpH, TOOTO aKTOM
HallloHOro napiamenty. B Toii xe uac, CyJ BU3Ha€, 1110 YXBaJCHHS HAI[IOHAIBHOTO 3aKOHOAABCTBA
MPOTATOM TEPEX1THOTO TMepioAy MOTpedye HEesKOro dvacy, IpOTe HE MOXKE IMOTOAUTHCH, IO
3aTpuMKa y moHaj 20 pokiB € NpUHHATHOIO, OCOOJIMBO SIKIIO WAEThCA MpO Take (yHIaMEHTaJIbHE
IpaBo SIK MpaBo Ha MupHE 310paHHs. Cyn poOUTH BUCHOBOK, 1110 BTPYy4YaHHs y IIPaBO 3asBHUKA Ha
cBOGO Ty MUPHHX 3i6paHb He MependadeHo 3aKOHOM .

The Court reiterates that its power to review compliance with domestic law is limited, as it is in the
first place for the national authorities to interpret and apply that law (see Mkrtchyan v. Armenia,
no. 6562/03, § 43, 11 January 2007). From the materials of the case and the applicant’s
submissions it is clear that there is no single view on the applicability of the 1988 Decree and the
existence of a clear and foreseeable procedure for organising and holding peaceful demonstrations.
The practice of the domestic courts also reveals inconsistencies in this sphere (see paragraph 33
above). It is true that the Constitution of Ukraine provides for some general rules as to the possible
restrictions on the freedom of assembly, but those rules require further elaboration in the domestic
law. The only existing document establishing such a procedure is the 1988 Decree, whose
provisions are not generally accepted as the valid procedure for holding demonstrations and which
provides, as is confirmed in the practice of the domestic courts (see paragraphs 34 to 36 above), for
a different procedure from the one outlined in the Constitution...

The Court further observes that, admittedly, the Resolution of the Ukrainian Parliament on
temporary application of certain legislative acts of the Soviet Union refers to temporary application
of Soviet legislation and no law has yet been enacted by the Ukrainian Parliament regulating the

Y11. 43 pimenns €CIUI y cnipasi MKRTCHY AN v. ARMENIA Bix 11 ksitst 2007 p, 3asBa Ne 6562/03
Y 11. 54-55 pimenns €CIUI y cipasi VYERENTSOV v. UKRAINE Bix 11 kitas 2013 p., 3assa Ne 20372/11
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procedure for holding peaceful demonstrations, although Articles 39 and 92 of the Constitution
clearly require that such a procedure be established by law, that is, by an Act of the Ukrainian
Parliament. Whilst the Court accepts that it may take some time for a country to establish its
legislative framework during a transitional period, it cannot agree that a delay of more than twenty
years is justifiable, especially when such a fundamental right as freedom of peaceful assembly is at
stake. The Court thus concludes that the interference with the applicant’s right to freedom of
peaceful assembly was not prescribed by law.

: : : .16
2. Bmpyuanns, wo nepecnioysano oOHy abo KilbKa 1e2imumMHux yinetl

v’ SIK OYeBMIHO 3 JIOKa3iB ClIpaBH, NaH E3eliH MOHIC MOKapaHHs, OCKIJIBKM BiH HE BiMEXyBaBcs
BiJ IHI[MIEHTIB BHpa3y HEMOKOPH [6umocam opeanie 61adu. — ymouHeHHs YROPAOHUKig], sKi
cTanmucs mia 4ac aemoHctpamii. Sk 3ayBaxkmia Kowmicis, Ha QyMKy BIajay, Take CTaBIIEHHs Oylo
B1JI0OpakKeHHAM TOTO (haKTy, 110 3asBHUK, OYAYy4YH aJBOKATOM, CXBAIIOBAB 1 aKTUBHO MiATPUMYBaB
Taki eKCIecd. TakuM 4YHHOM, BTPYYaHHS TMEPECTiyBalio JETITUMHY METy «3amo0iraHHs

17
34aBOPYIICHHIAM) .

It is apparent from the evidence that Mr Ezelin incurred the punishment because he had not
dissociated himself from the unruly incidents which occurred during the demonstration. As the
Commission noted, the authorities took the view that such an attitude was a reflection of the fact
that the applicant, as an avocat, endorsed and actively supported such excesses. The interference
was therefore in pursuit of a legitimate aim, the "prevention of disorder".

v Vpsj cTBepIUKYBaB, 110 OOMEKEHHS IpaBa 3asBHUKIB Ha MHUpPHE 3i0paHHS OLIs TPOMAICHKUX
OyaiBeNb CIyrye 3aXHCTy MpaB IHIIUX, HAPUKIAJ, MpaBa Ha CBOOOAY MepecyBaHHs UM IpaBa Ha
BIIOPSIZIKOBAHUN pPyX TPaHCHOPTY... Y CBiTii 3a3HaueHoro, Cya BBakae, M0 BXKHUTI 3aXO0JU
MEPecITiyBal 3aKOHHI Il 3amoOIrTH 3aBOPYIICHHSM YW 3J0YMHAM Ta 3aXHCTUTH MpaBa i
cBOGOIM iHIIHX 0ci6™.

The Government submitted that the restrictions on the right of peaceful assembly on public
premises served to protect the rights of others, for example the right to freedom of movement or the
orderly circulation of traffic... In the light of these considerations, the Court is satisfied that the
measure complained of pursued the legitimate aims of preventing disorder and protecting the rights
of others.

v Vpsia He BKa3aB sKi I, Cepell THX, [0 BU3HAYEHI Y YacTHHI Apyriit [cmammi 11 Koneenyii. —
VMOYHeHHs YNopsOHUKIg], iepeciiayBain aani 3axoau. OnHaK Jaii, CTBEPKYIOUH, 10 CHCTEMa
poO3MoAiTy Hocaja y Biajal Ma€ 3aciyroByBaTH Ha JOBIpY 1 BMMarae BIEBHEHOCTI y BHOpaHHMX
ocobax, ypsa MOCHIAaBCA HA IMiJI03PU TPOMAJCHKOCTI, IO MEBHI KaHIAWIATH, MPU3HAYAINCS JIHIIE
TOMY, 110 BOHM Hajexanu ;o «Freemasons». Illkoau, 3aBmaHOi TakMMHM MiJo3paMu ciijl Oyio
YHUKATH 32 Oy/b-SKY IliHy, Oepydn 10 yBaru NeBHY POJb, Ky 3irpainu «Freemasonsy B iTamiichbKin
nemokparii... Cyz 3a3Havae, M0 Ha AYMKY ypsaay posain 5 3akony 1996 poky OyB MOKIMKaHUN
«3aCTMOKOITH» TPOMAACHKICTH Yy dYac, ICHYBadud pPO3ODKHOCTI IIOAO POJI JEAKUX YJICHIB

JleriTuMHMME TUTSIMH B pO3yMiHHI yacTuHU Apyroi cratTi 11 KonBenuii € iHTepecu rpomMancekoi abo HallioOHAIBHOI
Oerexy, 3armobiraHAs 3aBOPYIICHHAM Y1 3JI0YMHAM, OXOPOHA 30POB’ S IM MOPAJIi Ta 3aXHCT MpaB i cBOOO iHIHKX 0cil.

Y 1T1. 47 pimenns €CIUI y cnpasi EZELIN v. FRANCE Bix 26 xsitas 1991 p., 3assa Ne 11800/85
8 11. 28, 30 pimrenns €CIII y cnpasi BUKTA AND OTHERS v. HUNGARY Bix 17 mumast 2007 p., 3asi8a
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«Freemasons» y xutti kpainu. Takum yuHOM, Cyq BHU3HAE, 110 BTPYYaHHS MEPECIDKYBAIO METY
3aXHCTY HAI[lOHATBHOI O€3MEeKH 1 3amo0iraHHIO 3aBOPYIICHD .

The Government did not indicate which aim among those referred to in paragraph 2 was pursued
by the measure in question. However, after asserting that the system of allocating public offices
needed to be credible and required confidence in the persons chosen, they referred to suspicion
among the public that some candidates might have been appointed because they were Freemasons.
The harm caused by such suspicions had to be avoided at all costs, bearing in mind the role certain
Freemasons had played in Italy’s democracy, contributing to blacken the image of Italian public
life... The Court notes that, according to the Government, section 5 of the 1996 Law was introduced
to “reassure” the public at a time when there was controversy surrounding the role played by
certain Freemasons in the life of the country. The Court therefore accepts that the interference was
intended to protect national security and prevent disorder.

3. Heobxionicme smpyuauns y 0eMOKpAmMuuyHoMy CyCRilbCMEi

v BuciiB «HeoOXiZHO B JEMOKPATHYHOMY CYCIUIBCTBI» Hependavae, 1m0 BTPyYaHHs BiIIOBixae

«HEBIJIKJIATHUM COIlIAJIBHAM IOTpedamM» 1, 30KpeMa, € MPOMOPIIHHIM ITOCTABJICHIH 3aKOHHIN
.20

METI .

The expression «necessary in a democratic society» implies that the interference corresponds to a
«pressing social need» and, in particular, that it is proportionate to the legitimate aim pursued.

v’ 3BepTaroymch 10 O3HAK «JIEMOKPATHYHOIrO CyCHiibeTBa», Cyl Hamae OCOOIMBOrO 3HAUECHHS
IUTIOpali3My, TEPIUMOCTI 1 MIMPOTI MOTJSAIB. Y 1IbOMY KOHTEKCTi, BiH MOCTAHOBUB, IO, XO4Ya
OKpeMi IHTepecH MOBHHHI NMpH HAroAi OyTH MiIMOpsSAKOBaHI iHTEpecaMm TpyId, JEeMOKpaTis He
O3Hayae, M0 JyMKa OLIBIIOCTI Ma€e 3aBXIM TEepeBaKaTH: Mae€ OyTH JIOCATHYTO PIBHOBaAry, sika
3a0e3neuye CIpaBeIIMBE Ta HAICKHE CTABJICHHS JIO MEHIIMH 1 YHUKA€ OYyIb-SKHX 3JIOB)KHBAHb

: 21
AOMIHYIOYHUM CTAaHOBUIIIEM .

Referring to the hallmarks of a «democratic society», the Court has attached particular importance
to pluralism, tolerance and broadmindedness. In that context, it has held that, although individual
interests must on occasion be subordinated to those of a group, democracy does not simply mean
that the views of the majority must always prevail: a balance must be achieved which ensures the
fair and proper treatment of minorities and avoids any abuse of a dominant position.

v' JlexaBd MarOTh YTPUMYBATHCS BiJl CBaBLILHUX 3aXOJiB, IKi MOXYTh 3aBaJIATH MPABy Ha MUPHI
310paHHs. Y 3B’sI3Ky 3 IPUPOAOIO MpaBa HAa MUPHI 310paHHS Ta MpaBa Ha 00’ €AHAHHA 1 ii TICHUM
3B’SI3KOM 3 JIEMOKpATI€l0, MOBHHHI OyTH MEPEKOHJIMBI 1 Baromi NPUYMHM, LI00 BUIIPABAATH
BTPYYaHHS B 1€ IPABO°~.

States must refrain from applying arbitrary measures capable of interfering with the right to
assemble peacefully. In view of the essential nature of freedom of assembly and association and its

Y11. 19, 21 pimrenns €CILI y cipasi GRANDE ORIENTE D’ITALIA DI PALAZZO GIUSTINIANI v. ITALY six 12
rpyass 2001 poky, 3asBa Ne 35972/97

2011, 87 pimenns €CILI y cipasi STANKOV AND THE UNITED MACEDONIAN ORGANISATION ILINDEN v.
BULGARIA Bix xoBtas 2001 p., 3as8u No Ne 29221/95, Ne 29225/95

L 11. 64 pimenns €CIUI y cipasi CHRISTIAN DEMOCRATIC PEOPLE'S PARTY v. MOLDOVA Bix 2 moToro
2006 p., 3assBa Ne 28793/02.

22 1. 25 pimenns €CIUI y cipasi BARANKEVICH v. RUSSIA Bix 26 mumas 2007 p., 3assa Ne 10519/03
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close relationship with democracy there must be convincing and compelling reasons to justify an
interference with this right.

v' JIocArHyBIIM BKa3aHWX BUCHOBKIB, Cyjl 3a3Hauae, 0 MapTis-3aBHUK IPOBOIMIIA YUCIEHH] aKIlii
npotecty y 2002 pomi, siki OylIM MHPHUMH, 1 Ha SKUX, XOJHUX HACWIBHUIBKUX CYTHYOK HE
BimOynocs. 3a takux oOcraBuH, Cyja BBakae, 10 HE OyJO IMiJCTaB MPUIYCKaTH B JisAX MapTii-
3asiBHUKA, [0 BOHA Ma€ HaMip MOPYIIyBaTH TPOMAJChKHUIA MOPSAOK a00 Irykatd KoHppoHTarlii 3
BJIQJIOK0 UM 3 MPUXUIbHUKAaMHK paBiistaoi napTii (qus. 1. 30 pimenns €CIUI y cnpasi HIDE PARK
AND OTHERS v. MOLDOVA iz 31 6epe3nst 2009 poky Ne 33482/06).

Takum umnoM, Cyj AIHIIOB BHUCHOBKY, IO BTPYYaHHS HE BIAMOBIANO HarajJbHIM CYCHIJIbHIN
. .. . . .23
HEOOXiTHOCTI 1 He OyN0 HEOOXiTHUM Y IEMOKPATHYHOMY CYCIIIBCTBI .

In reaching the above conclusions the Court recalls that the applicant party had a record of
numerous protest demonstrations held in 2002 which were peaceful and at which no violent clashes
had occurred (see, Christian Democratic People's Party v. Moldova, cited above; Rosca and Others
v. Moldova, nos. 25230/02, 25203/02, 27642/02, 25234/02 and 25235/02, 27 March 2008). In such
circumstances the Court considers that there was nothing to suggest in the applicant party's actions
that it intended to disrupt public order or to seek a confrontation with the authorities or with
supporters of the governing party (see Hyde Park and Others v. Moldova, no. 33482/06, § 30, 31
March 2009).

Accordingly, Court concludes that the interference did not correspond to a pressing social need and
was not necessary in a democratic society.

2 11. 29 pimenns €CIUI y cipasi CHRISTIAN DEMOCRATIC PEOPLE'S PARTY v. MOLDOVA Bix 2 tpasas 2010
p., 3asBa Ne 25196/04
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3arpo3a HanioHaJbHil Oe3nmeni

v Toit (axt, W0 Tpymna ocid 3aKiaMKae 10 aBTOHOMIii ab0 HaBiTH IPONOHYE BiINIIUTH YACTHHY
TepuTopii KpaiHW, TaKUM YHHOM, BHMaraiouu (QyHIAMEHTAIBHUX KOHCTHTYLIMHUX Ta
TEPUTOPIAIBHUX 3MiH, HE MOXXE aBTOMATHYHO BHIIPABJIOBYBaTH 3a00poHY ix 3i0paHHs. Bumora
TEpPUTOpIAIbHUX 3MIiH Yy TIPOMOBaXx 1 Ha JEMOHCTpAIlisiX aBTOMAaTHYHO HE € 3arpo3olo
TEPUTOPIAJIbHIN IIICHOCTI KpaiHM 1 HalllOHAJIBHIM Oe3merti.

CBo0Ooja 310paHb Ta MPaBO BUCJIOBIIOBATU CBil MOTJISA CTOCOBHO IIBOTO BU3HAIOTHCS OJHUMU 3
HAWBHUIUX IIHHOCTEH JEMOKPATUYHOIO CycniabcTBa. CyTHICTh JEMOKpATIi JICKUTh B ii 31aTHOCTI
BUPINIYBAaTH MPOOJIEMH LUIAXOM BIAKPUTHX OOTOBOPEHB. 3aXOAW MPEBEHTUBHOTO XapakTepy IUis
MPUAYIICHHS CBOOOMW 310paHh Ta BHUPAKEHHS MOMISIIB y BHUIAJAKAaX, M0 HE CTOCYIOTHCS
Mig0yprOBaHHS 10 BUMHEHHS HACUILCTBA 200 BIIMOBH BiJl JEMOKPATUYHHUX MPUHIUIIB, - SKUMH O
IIOKYIOUUMHU a00 HEMpPUUHATHUMHU TEBHI MOIVIAAU YU CJIOBa HE 3JaBajucs Biaal 1 SAKUMH O
HEJIETITUMHUMH MOTJIM OYTH BHMOTH, - pOOJSTH MOTaHy MOCIYry JE€MOKpATii 1 9acTo CTaBIATH il
IiJ] 3arpo3y.

VY eMOKpaTHYHOMY CYCIIUJIBCTBI, 3aCHOBAHOMY Ha BEPXOBEHCTBI NIpaBa, MOJITHUYHHM ifesM, SKi
cymnepeyarb iCHYIOYOMY IOpPSJKY, peaji3aiis sSKHX HPOBOAWUTHCS MUPHUMH 3aco0aMi, TOBHHHA
OyTH HaJaHa HaJEeXHA MOXIIMBICTh IX BUPaKEHH IUISIXOM 3/1ICHEHHS TIpaBa Ha cBOOOy 310paHb,
K 1 IHIIMMHU 3aKOHHUMH CII0COOaMHu.

Takum ynaOM, Cy/1 BU3HAE, 110 HMOBIPHICTH TOTO, IO B XO/1 MITHHTIB, OpPraHIi30BaHUX aCOIliaIliEr0

«lminnen», mormu OyTH 3poOJeHl cenmapaTUCTChKi 3asiBH, HE MOXKE BUIPaBAaTH 3a00pOHY
. . 24

MIPOBEJICHHS IIMX MITHHTIB

The Court reiterates, however, that the fact that a group of persons calls for autonomy or even
requests secession of part of the country’s territory — thus demanding fundamental constitutional
and territorial changes — cannot automatically justify a prohibition of its assemblies. Demanding
territorial changes in speeches and demonstrations does not automatically amount to a threat to the
country’s territorial integrity and national security.

Freedom of assembly and the right to express one’s views through it are among the paramount
values of a democratic society. The essence of democracy is its capacity to resolve problems
through open debate. Sweeping measures of a preventive nature to suppress freedom of assembly
and expression other than in cases of incitement to violence or rejection of democratic principles —
however shocking and unacceptable certain views or words used may appear to the authorities, and
however illegitimate the demands made may be — do a disservice to democracy and often even
endanger it.

In a democratic society based on the rule of law, political ideas which challenge the existing order
and whose realisation is advocated by peaceful means must be afforded a proper opportunity of
expression through the exercise of the right of assembly as well as by other lawful means.

The Court finds, therefore, that the probability that separatist declarations would be made at
meetings organised by Ilinden could not justify a ban on such meetings.

* Mynkrn 97-98 pimrenns €CII y cipasi STANKOV AND THE UNITED MACEDONIAN ORGANISATION
ILINDEN v. BULGARIA Bix xoBtH: 2001 p., 3asBu Ne Ne 29221/95, Ne 29225/95
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v' Cyn 3a3Hauae, mo KummHiBchka MyHIlMIAIBHA paja Ta HalliOHAIbHI CyId BBaxkau racia «I'eTh
ToTanmiTapHuii pexkuM Boponinay Tta «['eTh okynariiauii pexkxuM [1yTiHay TakuMu, 110 3aKJIMKAIOTh
710 HACWJIBHUIIBKOTO TOBAJICHHSI KOHCTUTYIIIITHOTO Jaly i TAKUMHU, 110 PO3MATIOIOTh HEHABHUCTD JI0
pociiickkoro Hapoay 1 miaO0yprOrOTh A0 BiiiHM 1 arpecii nmpotu Pocii. Cyz 3a3Hadae, 1m0 Taki racia
MalOTh PO3YMITHUCS SIK BUPKEHHS HE3aJ0BOJICHHS 1 POTECTY 1 HE TIEPEKOHAHUH, 1110 BOHU MOTJIH O
PO3YMHO pO3MIISIATUCS SK 3aKIMK J0 HACWIbCTBA, HAaBITh SKIIO 1€ CYNPOBOIKYETHCS
CHIAJTFOBAHHIM IIPAropiB i 300paxeHb pociichkux nigepiB. Cya Haramaye, mo HaBiTh Taki Gopmu
MPOTECTY SIK aKTHUBHI (PI3MYHI TEPEIIKOIW TOJTIOBAHHIO CIiJ BBaXKATH (OPMOIO BHPAKEHHS
norsaiB (muB. Steel and Others v. the United Kingdom Bix 23 Bepecust 1998, § 92, Reports 1998-
VII; Hashman and Harrup v. the United Kingdom [GC], 3asBa Ne 25594/94, § 28, ECHR 1999-
VIII). Y wiit ciipasi Cyi Takok BBaXkae, 1110 Taciia naprii-3assBHUKA, HABITh Y BUMIAJIKY TOEIHAHHS 3
CHAIOBAHHAM TIparopiB 1 300paxkeHb, Oyau (HOpPMOIO BUpaXEHHS IMOTJISIIB IIOJ0 MUTAHHS, SKE
CTAaHOBUTH BEJHMKWN CYCHUIBHUHI I1HTEpEC, a came IIOJ0 TMPUCYTHOCTI POCIMCHKUX BIMCHK Ha
teputopii Mongosu. Cyn y 1poMy 3B’SI3Ky Harajaye, o cBo00jia BUPaKeHHS MOTJIAIIB CTOCYEThCS
HE TUIBKH «iHpopMaIii» abo «imei», sfKi CIPUAMAIOTHCS MPUXHIBHO a00 PO3IIHIOIOTHCS SK
HEOOpa3JIMBI YU HEUTpabHI, aje 1 0 THX, SIKI 00paKarTh, NIOKYIOTh a00 BCEISAIOTh 3aHETIOKOEHHS
(muB. Jersild v. Denmark Bixg 23 Bepecus 1994, § 31, Series A no. 298). Biamosiano, Cya He
BBaXKae€, 1110 3a3HAYEHI MPUYMHU, HA SIKI MOCHIIAIOTHCA OpraHu JAep:KaBHOI BJIaJ, BIAMOBISIOUN B
J03BOJII TIPOBOJUTH JEMOHCTpPALiI0 TAapTii-3adBHUKY, MOXYThb OYTH BH3HAaHI JOPEYHHUMH 1
JIOCTaTHIMU 3a 3MicToM cTarTi 11 KOHBCHHﬁZS.

The Court notes that the Chisinau Municipal Council and the domestic courts considered that the
slogans «Down with Voronin's totalitarian regime» and «Down with Putin's occupation regimey
ammounted to calls to a violent overthrow of the constitutional regime and to hatred towards the
Russian people and an instigation to a war of agression against Russia. The Court notes that such
slogans should be understood as an expression of dissatisfaction and protest and is not convinced
that they could reasonably be considered as a call to violence even if accompanied by the burning
of flags and pictures of Russian leaders. The Court recalls that even such forms of protest as active
physical obstruction of hunting were held to be an expression of an opinion (see Steel and Others v.
the United Kingdom, 23 September 1998, § 92, Reports 1998 -VII; Hashman and Harrup v. the
United Kingdom [GC], no. 25594/94, § 28, ECHR 1999 -VIII). In the present case also the Court
finds that the applicant party's slogans, even if accompanied by the burning of flags and pictures,
was a form of expressing an opinion in respect of an issue of major public interest, namely the
presence of Russian troops on the territory of Moldova. The Court recalls in this context that the
freedom of expression refers not only to «information» or «ideas» that are favourably received or
regarded as inoffensive or as a matter of indifference, but also to those that offend, shock or disturb
(see Jersild v. Denmark, 23 September 1994, § 31, Series A no. 298). Accordingly, the Court is not
convinced that the above reasons relied upon by the domestic authorities to refuse the applicant
party authorisation to demonstrate could be considered relevant and sufficient within the meaning
of Article 11 of the Convention.

21127 pitrennst ECILT y cipagi CHRISTIAN DEMOCRATIC PEOPLE’S PARTY v. MOLDOVA Bix 2 irotoro
2010 p., 3as1Ba Ne 25196/04
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3arpo3a rpoMajicbKoMy MOPSIAKY

v' Vpan [Bonreapii. — ymounenns ynopsaonuxie] CTBEpIKYBaB, IO B MHHYJIOMY MajM Micle
IHIIUACHTH, Yy TOW dYac, KOJM acoIliallis-3asBHUK IPOBOJWIA MITHHTH, 1 TaKMM YUHOM ICHYE
MOJKJTUBICTh PELIUIUBY.

OnHak HEMae >KOJHUX JIOKa3iB CEPHO3HMX 3aBOPYILICHb, HIO0 MOXYTh BHKJIMKATH 3asSBHUKH.
[HIIMACHTH, HA SIKI TTOCUJIABCS ypsija, OyJiM HE3HAYHUMHU, 1 HE TepPeCiIiayBaaucs... PimeHHs MepiB 1
MICIIEeBHX CY/iB MICTHJIM MTOCUJIAHHS JIMIIE Ha TIMOTETUYHY HEOE3MEKY ISl TPOMACHKOTO MOPSAIKY
0e3 KOHKpeTH3allii.

OnHak pU3UK HE3HAYHUX IHIUACHTIB HE MIT CIIYTyBaTH OOIpYHTYBaHHSM 3a00pOHU Ha MPOBEICHHS
MITHHIB 3asBHHKAMA>,

The Government argued that incidents had occurred in the past, when the applicant association had
held meetings and that there was a likelihood of recurrence.

There is no evidence, however, of serious disturbances having been caused by the applicants. The
incidents referred to were of a minor nature and did not result in prosecutions (see paragraphs 17,
18 and 46 above). The decisions of the mayors and the local courts referred only to a hypothetical
danger for public order, without providing further details.

The risk of minor incidents thus did not call for a ban on Ilinden’s meetings.

v' BoaHoyac, HeMa€ HIisSKMX IiJCTaB BBaXaTH, [0 [ TPylHa CTAHOBUTH HEOE3MEKy JUIs
I'POMAJICBKOTO MOPSAKY, 32 BUHSATKOM MOXJIMBOCTI CTBOPEHHS NEPEIIKOAM Ul PyXy TPaHCIIOPTY.
I'pyna cxmagana ve 6inpine 50 4ONOBIK, SIKI XOTUTM MPUBEPHYTH YBary 10 aKTyalbHOTO ITHTAaHHS.
Cyn 3a3Hauae, 1mo 3i0paHHs mouasocss o 12 ToAMHI 1 3aKIHYMIOCA apelTamMM TpyHnamu
JIEMOHCTPAHTIB MPOTATOM MIBFOJMHU Micis MoyaTKy 310paHHSA. OcoOJMBO Bpa’ka€ HETEPIHUMICTb
BJaJU B MparHeHHi MPUIIMHUTH J€MOHCTpalliio, o Oyia opraHi3oBaHa Mija erigoro Acowiamii 3
npaB moauHu. Ha qymKy cyny, B TUX BHIQJKax, B SIKAX JEMOHCTPAHTH HE OEpyTh y4acTi B aKTax
HaCWJIbCTBA, BAXKJIMBO, 100 Biaja MpOSBWIA NEBHUM CTYHiHb TOJIEPAHTHOCTI ILIOJO0 MHPHHUX
310paHb, MO0 cBOOOAa 310paHb, rapantoBana ctarteto 11 KouBeHinii, He Oysna mo30aBiieHa CBOET
cyti. Y miif cnipasi, CyJ BBaXae CUJIOBE BTPYYaHHs MOJIIIIT HEMPOMOPLIHHUM 1 TaKuM, 110 HE 0yJ10
HEOOXIAHUM ISl 3amoOiraHHs MOPYILIEHHS TIPOMAJIChKOrO IMOPSIKY B po3yMiHHI crtarTi 11
KomBemii’’.

However, there is no evidence to suggest that the group in question represented a danger to public
order, apart from possibly disrupting traffic. There were at most fifty people, who wished to draw
attention to a topical issue. The Court observes that the rally began at about 12 noon and ended
with the group’s arrest within half an hour. It is particularly struck by the authorities’ impatience in
seeking to end the demonstration, which was organised under the authority of the Human Rights
Association. In the Court’s view, where demonstrators do not engage in acts of violence it is
important for the public authorities to show a certain degree of tolerance towards peaceful
gatherings if the freedom of assembly guaranteed by Article 11 of the Convention is not to be
deprived of all substance. Accordingly, the Court considers that in the instant case the police’s

®I1. 94 pimenns €CIUI y cipasi STANKOV AND THE UNITED MACEDONIAN ORGANISATION ILINDEN v.
BULGARIA Bix xoBtHs 2001 p., 3asBu No Ne 29221/95, Ne 29225/95
" T1. 41-43 pimenns €CIT y cipasi OYA ATAMAN v. TURKEY Bix 5 rpymus 2006 p., 3assa Ne 74552/01.
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forceful intervention was disproportionate and was not necessary for the prevention of disorder
within the meaning of the second paragraph of Article 11 of the Convention.

v' Cyn Haraaye, mo Oyab-sKa JEMOHCTPALis B TPOMAACLKOMY Miclli HEMUHYyYE, [0 MEBHOI Mipu
MOPYIIIYE 3araJbHU MepeOdir KUTTS, BKIIOYAIOYN MEPEIIKOAN s PyXy JIFOJACH, 1 opraHaM BJIaau
CJIIJT MPOSIBUTH TI€BHY TEPIUMICTh BIZIHOCHO MUPHHX 310paHb” .

The Court reiterates that any demonstration in a public place inevitably causes a certain level of
disruption to ordinary life, including disruption of traffic, and that it is important for the public
authorities to show a certain degree of tolerance towards peaceful gatherings.

v BasBa Ypsay y Wil crpaBi oOMeXuiacs JIMIIE IMiATBEPIKEHHAM TOrO, II0 iHPOPMAIS PO
MOXIIMBHH TEPaKT JificHO Oyna mepenaHa MpaBOOXOPOHHUMH OpraHaMH NpedeKTy, SIKUil BUPIIINB
BITMOBUTH B TOTOPKEHHI IPOBEIEHHS akiii... PailoHHMIA cy B TOH ke JeHb BH3HAB, 110 MOII0HA
iHdopMmallig icHyBana 1 CTaHOBWIA 3arpo3y s skuteniB MockBu. Cya TakoX BHPINIMB, IO
3asBHUK HE 3MIT CIPOCTYBATH 10 iHPOPMAaIit0, HaIaBIIU MPOTHICKHI 1aHi. PaloHHUE cyJ TaKkox
3asBUB, 0€3 3a3HAUCHHA INPUYMH TAaKOrO BHCHOBKY, IO 3arpo3a TepakTy Oyina He TUIbKU
MOTEHIIHHOI0 aje 1 peajbHOI0, IO BHIIPABIANO il Mimimii mpu 3ynuHEHHI 310paHHs, SKe
3arpoKyBallo KHUTTIO Jojeil. 3a nux oOcTaBMH €BpONEHCHKHM CyJ BBa)Kae, 110 BHYTPILIHE
pO3CIigyBaHHs, OCKUIBKH BOHO 0a3yBajocsi Ha TEPOPUCTHYHIN 3arposi sK MiJICTaBi y BiAMOBI B
y3TOJDKEHHI [nposedenns 3ibpanns. — ymounenHs ynopsonukis] — OyiI0o 3acCHOBaHE MIBUJIIC Ha
MIPUITYIIECHHSX, HIK Ha PealbHUX (paKTax.

binbiie Toro, po3riagaodu 00CTaBUHM 1i€i crpaBu Buiomy, Cyn BOayae CUJIbHI 1 UiTKi JaH1 IPOTH
TBEPIUKCHHSI YPsAy MpO Te, M0 MOTEHIIMHWUN TepakT OyB CHPaBXKHBOIO MPUYHHOK 3a00pOHU
MITHHTY 3asiBHUKA. SIK Bke OyJj0 3asBJEHO IIiJ] Yac HalllOHAJIBHOTO IPOBAJKEHHs, NMpedeKT OyB
MIOBIIOMJICHHH TIOJIIIEI0 TTPO MOXJIMBY TEPOPUCTUYHY aKTHBHICTH «B MICISIX MAacOBHX 310paHb».
Taka iHdopmaris, Oyyun JOCTaTHBO CEPO3HOIO 1 TAKOIO, 1110 3aCIYrOBYE Ha JOBIpY, IOBUHHA Oyia
CTPUYHMHUTH TIOCHIJICHHS 3aXO[iB O€3MEeKH B TPOMAJICBKUX MICIISIX, TeaTpax, BUCTABKOBHUX IEHTPaX,
CMOPTUBHUX MalJaHUYuKiB 1 T.A. PakT, 110 TPUBOXKHA 1HPOPMALlis HaiHILIA Tepesl CBATKYBaHHAM
JIHs1 MicTa, MIT peaJibHO CIIPUYMHUTH BIAMIHY PSIY 3aXO/iB JUIsl 3a0e3neueHHs 0e3MeKH YJYaCHUKIB.
Tum He MeHIe, sIK BUAHO 3 penopTaxis 3MI, HafaHUX 1MO3UBavYeM 1 HEOMIPOTECTOBAHUX JIEPIKABOIO
BIJINIOBIaueM, 3aX0/H, OpraHi3oBaHi Mepie0o MOCKBU 1 ypsiioM, NMPOMIIUIM 3T1HO 3aIIaHOBAaHOL
IporpaMM B HACTYNHHUH JieHb Miclis 3aIulaHoBaHOTo 3i0paHHs. He3Bakarouum Ha Te, L0 YHCIO
MPUCYTHIX Ha JaHUX 3aX0JaxX 3HA4YHO NEPEBMIYBAJIO KUIBKICTh OYIKYBAaHUX YYaCHUKIB 310paHb
3asBHUKA, HOro 310paHHs CTallo €IMHUM 3a00POHEHUM UYepe3 3arpo3y TePaKTy.

Taki MOMEHTH — HE3/IaTHICTh JIEPKABU-BI/IMOBI1aua HAJATH JOKa3HU, 1[0 MOXKYTh MIATBEPAUTH (aKT
«TEPOPUCTHYHOI 3arpo3w» K MPUYMHM JJIsl BIIMOBHU [103MBavy B MpOBEJEHHI 310paHHA, B CBITJI
TOTO, 1110 310paHHs HapSIMY HampaBieHe MPOTH MOJITUKH Ypsiny M. MOCKBHU, He OyJI0 J03BOJIEHO, B
TOMW yac, sIK TPOMAJIChKI 3aX0JI1, OPTraHi30BaHi ypsoM M. MOCKBH, OyJH J03BOJIEH], HE AUBISYUCH
Ha «TePOPUCTUYHY 3arpo3y», - NpuBoaTh CyJ 10 BUCHOBKY, 1110 BIIMIHUBIIM 310paHHs MO3MBaya,
MicIleBa Biaja Jissla B cBaBUIbHOMY mopsaky. Cyn BBaxae, 1o He OyJ0 3aKOHHHUX MiJICTaB IS
oOMeKeHHsI IpaBa 3asBHUKA Ha CBOOOAY MUPHUX 3i6paH1>29.

The Government's submissions in the present case were confined to the affirmation that the
information on a potential terrorist attack had indeed been channelled by the law-enforcement

8 I1. 44 pimenns €CIUI y cipasi SERGEY KUZNETSOV v. RUSSIA Bix 23 sostas 2008 p., 3assa Ne 10877/04
# 1. 69-72 pimenns €CIT y cipasi MAKHMUDOV v. RUSSIA Bix 26 mumast 2007 p., 3asa Ne 35082/04
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authorities to the prefect, who had taken the decision to revoke permission for the applicant's
meeting...

Nevertheless, in the judgment of the same date, the District Court posited the assumption that the
information had actually existed and «presupposed the threat of violence» against Moscow
residents. It also held that the applicant had failed to disprove that information by producing
evidence to contradict it. The Court observes that, in doing so, the District Court shifted onto the
applicant the burden of proof, which was obviously impossible to satisfy without access to the
police files. The District Court also stated — without specifying the reasons for that finding — that
the terrorist threat had been not merely potential but a real one which justified the police's forcible
actions in dispersing a public assembly which endangered the life and limb of citizens (see
paragraph 32 above). In reviewing the matter on appeal, the City Court endorsed the District
Court's reasoning in summary fashion. In these circumstances, the Court finds that the domestic
judgments — in so far as they relied on information about a “terrorist threat” as the ground for
banning the applicant's meeting — were based on assumptions rather than on reasoned findings of
fact.

Furthermore, examining the circumstances of the present case as a whole, the Court perceives
strong and concordant indications militating against the Government's allegation that a potential
terrorist attack had been the true reason for banning the applicant's meeting. It was claimed in the
domestic proceedings that the prefect had been warned by the police about an outbreak of terrorist
activities «in places of mass gatherings». Such information, if sufficiently serious and credible,
would have required reinforced security measures in major public thoroughfares, theatres,
exhibition halls, sports facilities, etc. The fact that alarming information was allegedly received on
the eve of mass celebrations dedicated to the «Day of the City» would have called for heightened
vigilance on the part of the authorities and might indeed have necessitated cancelling certain events
to guarantee the security of participants. Nevertheless, it transpires from the public documents and
media reports — submitted by the applicant and not contradicted by the Government — that the
public festivities organised by the Moscow mayor and government had proceeded in accordance
with the approved programme on the days immediately following the scheduled date of the
applicant's meeting (see paragraph 13 above). Although the number of participants at those
festivities significantly exceeded the number expected for the applicant's planned meeting, that
meeting was the only public event to have been cancelled on account of «an expected outbreak of
terrorist activitiesy.

These elements — the respondent Government's failure to produce any evidence capable of
substantiating the affirmation of a «terrorist threat» as the ground for banning the applicant's
meeting, viewed in the light of the fact that solely the meeting directed against the Moscow
government's policies had been cancelled, whereas the public festivities organised by the Moscow
government had been allowed to proceed without incident notwithstanding the alleged «terrorist
threat» — lead the Court to the conclusion that, in banning the applicant's meeting, the domestic
authorities acted in an arbitrary manner. The Court finds that there was no justification for the
interference with the applicant's right to freedom of association.

v Cyn BHM3HA€, O OyIb-AKa MOJis B TPOMAJCHEKOMY MICI[i BUKJIMKAE MEBHOIO MipOIO TEPEIIKOIH
JUISL 3araJIbHOTO TIepediry JKHUTTS, BKIIOYAIOYHM TMOPYIICHHS PYXy [mpancnopmy. — ymounenHs.
YnopsioHuxis], 1, 3a BIICYTHOCTI HAacHUJIbCTBA 3 OOKYy JIEMOHCTPAHTIB, BaXKJIMBO, 00 Biaaa
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MIPOJEMOHCTPYBAJIa MIEBHUN CTYIIHb TEPIIMMOCTI 11010 MUPHUX 310paHb, 11100 cBOOOa 310paHb He
Oyna mo30aBjieHa CBOET CyTI 1 3MiCTy30.

La Cour reconnait que toute manifestation dans un lieu public est susceptible de causer un certain
désordre pour le déroulement de la vie quotidienne, y compris une perturbation de la circulation, et
qu’en l’absence d’actes de violence de la part des manifestants, il est important que les pouvoirs
publics fassent preuve d’une certaine tolérance pour les rassemblements pacifiques, afin que la
liberté de réunion ne soit pas dépourvue de tout contenu.

%0 11. 43 pimenns €CIUI y cipasi BARRACO ¢. FRANCE Bix 5 uepsrst 2009 p., 3asBa Ne 31684/05
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JlonycTuMicTh KOHTP3i0paHb

v B JIeMOKpaTHYHOMY CYCHIJIbCTBI MPABO HA KOHTP-IEMOHCTPAII0 HE MOKE OOMEKYBATH TPABO
Ha JICMOHCTpAL[ii0 ™.

In a democracy the right to counter-demonstrate cannot extend to inhibiting the exercise of the
right to demonstrate.

v OpaHak, Ko Oyab-fKa WMOBIPHICTh HAIPYIH i )KBaBOro OOMiHY JyMKaMu MiX BOPOI'YHOUUMH
rpynamMu B XOAi JAeMoHcTpamii Oyzae mijncTaBoro ais ii 3a00poHH, CycHiIbCcTBO Oyze mo30aBieHe
MOJKJIMBOCTI TIOYYTH IHIII MOTJISIIA 3 OyIb-SIKOTO THTaHHS, SIKE MOCATa€ Ha YYTJIMBICTh TYMKH
OUTBIIIOCTI™ .

However, if every probability of tension and heated exchange between opposing groups during a
demonstration were to warrant its prohibition, society would be faced with being deprived of the
opportunity of hearing differing views on any question which offends the sensitivity of the majority
opinion.

v’ I[paBo Ha cBOGOY MUPHUX 310paHb 3aKpilICHO 3@ KOKHUM, XTO Ma€ HaMip OpraHizyBaTu MUPHY
JEMOHCTpaliio. MOXIUBICTh HACUIBHUIIBKUX KOHTpP-IEMOHCTpaliii ab0 MOXJIHMBICTh Y4YacTi y
JIEMOHCTpAIIIl €KCTPEMICTIB 3 HACHJIBHMIIbKUMH HaMipaMH HE MOXE, SIK Take, BIJIHATH L€ IPaBO
(nu. Plattform «Arzte fiir Das Leben» V. v. AUSTRIA, 3assa Ne 10126/82, pimenns Bia 21 uepBus
1988 p.). Tarap noka3yBaHHS HACHJIBHHMIIBKMX HaMipiB OpraHi3aToOpiB JIEMOHCTpAIlil JEKUTh Ha
OpraHax Biaau’ .

The right to freedom of peaceful assembly is secured to everyone who has the intention of
organising a peaceful demonstration. The possibility of violent counter-demonstrations or the
possibility of extremists with violent intentions joining the demonstration cannot as such take away
that right (see Plattform «Arzte fiir das Lebeny v. Austria, judgment of 21 June 1988, § 32, Series A
no. 139). The burden of proving the violent intentions of the organisers of a demonstration lies with
the authorities.

vV CcBOiX DpillleHHSIX HAMiOHATbHI CyAd TaKOX CIHPAIUCS HA PHU3HK 3ITKHEHHS MK
JIEMOHCTpPAHTaMU Ta NMPUXUIbHUKaMU mpasisyoi naptii. Cyn BBakae, 110 HaBiTh SIKOM ICHYBaB
TEOPETUYHUH PU3UK HACWIBHUIBKUX 3ITKHEHb MDK JEMOHCTpPaHTaMH Ta NPUXUIbHUKAMU
KomynicTuuHoi naprii, 11e 3aBAaHHs MOJMTIIIl CTOATH MIXK JIBOMa I'pyNaMu, 3 THM, 11100 3a0e3neunTu
IpOMaJICbKHUI mopsAaoK (AuB. maparpad 25 Bumie). TakuMm 4MHOM, I IPUYMHA BIIMOBU TaKOX HE
MO’K€ BBAYKATHUCS IOPEYHOIO 1 IOCTATHBOIO B pO3yMiHHI cTarTi 11 KomBeHrii~".

111,32 pimenns €CIUT y ciipasi PLATTFORM "ARZTE FUR DAS LEBEN" v. AUSTRIA Bin 21 uepsns 1988 p.,
3asBa Ne 10126/82

$211. 107 pimenns €CIUI y cnpasi STANKOV AND THE UNITED MACEDONIAN ORGANISATION ILINDEN v.
BULGARIA Big xxoBtHs 2001 p., 3asBu Ne Ne 29221/95, Ne 29225/95

% 11. 23 pimenns €CIUI y cipasi CHRISTIAN DEMOCRATIC PEOPLE’S PARTY v. MOLDOVA Bix 2 moToro
2010 p., 3as1Ba Ne 25196/04

% 1. 28 pimenns €CIUI y cipasi CHRISTIAN DEMOCRATIC PEOPLE’S PARTY v. MOLDOVA Bix 2 moToro
2010 p., 3as1Ba Ne 25196/04
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In their decisions, the domestic authorities also relied on the risk of clashes between the
demonstrators and the supporters of the governing party. The Court considers that even if there
was a theoretical risk of violent clashes between the protesters and supporters of the Communist
Party, it was the task of the police to stand between the two groups and to ensure public order (see
paragraph 25 above). Therefore, this reason for refusing authorisation could not be considered
relevant and sufficient within the meaning of Article 11 of the Convention too.

v’ 3agBHMK 3aIJIaHyBaB MHPHi 310paHHs K KOHTP-AEMOHCTPALIIO, 3 THM II00M BHCJIOBMTH CBili
nporect mpotu 3iOpanHs ToeapuctBa IV, opramizamii, mo, mo3a CyMHIBOM, CKJIATa€ThCcs B
ocHOBHOMY 3 KonumiHiX wieHiB CC. 3asBHHUK MiAKPECIUB, 110 TOJOBHOK METOIO 3i0paHHS Oyio
Harazatu CyCHiuIbCTBY Ipo 3;104nHU BuMHEeHi CC 1 moM’STHYTH 3aIbIIbOYPICHKUX €BPEIB, sIKi Oymu
HUMH BOMTI. 30ir 310paHHs y 4aci 1 MicCIli 3 CBATKOBOIO 1iepeMoHieto ToBapucTsa IV, € HeBi1’eMHOIO
YaCTUHOIO MTOBIOMJICHHSI, SIKE 3asBHUK XOTIB OU JIOHECTH CYCIUIIBCTBY.

Ha mormsn Cyny, Ge3ymoBHa 3a00poHa KOHTP-ZAEMOHCTpAIii 1€ Iy)Xe JalJeKOCshKHa Mipa, 1o
BHUMAarae OCOOJIMBOTO BUIPABIAaHHSA, TUM OiJbllle, IO 3asABHHUK, OYAYy4d YICHOM MapjaMeHTy, 110
CYTi, XOTiB BUCJIOBUTH CBOIO TyMKY Ha IpeIMET CyCIiIbHOro iHTepecy. (auB. 1. 36 pimenns €CILI
y copaBi Jerusalem v. Austria Big 27 mororo 2001 p., 3asBa Ne 26958/95) Cynm BBaxae
JIMBOBIKHIM, {0 MiCI[eBa BIIaa He 3BEHYJIA yBAry Ha II¢ ACIIEKT CIIPaBH- .

The applicant’s assembly was clearly intended as a counter-demonstration to protest against the
gathering of Comradeship 1V, an association which undisputedly consists mainly of former
members of the SS. The applicant emphasises that the main purpose of his assembly was to remind
the public of the crimes committed by the SS and to commemorate the Salzburg Jews murdered by
them. The coincidence in time and venue with the commemoration ceremony of Comradeship IV
was an essential part of the message he wanted to convey.

In the Court’s view, the unconditional prohibition of a counter-demonstration is a very far-reaching
measure which would require particular justification, all the more so as the applicant, being a
member of parliament, essentially wished to protest against the gathering of Comradeship IV and,
thus, to express an opinion on an issue of public interest (see, mutatis mutandis, Jerusalem v.
Austria, no. 26958/95, § 36, ECHR 2001 -11). The Court finds it striking that the domestic
authorities attached no weight to this aspect of the case.

% I1. 43-44 pimenns €CITT y cipasi OLLINGER v. AUSTRIA Bix 29 Bepecus 2006 p., 3assa Ne 76900/01
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ITo3uTHBHI 3000B’A3aHHA 1€P:KABH

v’ JlepaBu TNOBUHHI He IMIIE OXOPOHATH IPABO HAa MUPHI 3i0paHHs, a W yTpUMYyBAaTUCS Bij
3aCTOCYBaHHS HEOOTPYHTOBAHHMX HEMPSMUX OOMEKEHb IBOTO IMpaBa ... X04a OCHOBHHM O0'€KTOM
ctatTi 11 € 3aXuCT 0COOMCTOCTI BiJl CBAaBIJILHOTO BTpY4YaHHs 3 OOKY MyOJiyHOT BIaau y 31HCHEHHS
3aXUIICHUX TpaB, ajie KPIM TOr0, MOXYTh OyTH IO3WTHUBHI 3000B's3aHHS MO0 3a0e3MEYCHHS
€(eKTUBHOTO 3/IIMCHEHHSI [IUX MPaB” .

States must not only safeguard the right to assemble peacefully but also refrain from applying
unreasonable indirect restrictions upon that right (see Ezelin, cited above). Lastly, the Court
considers that, although the essential object of Article 11 is to protect the individual against
arbitrary interference by public authorities with the exercise of the rights protected, there may in
addition be positive obligations to secure the effective enjoyment of these rights.

v TakuM 4MHOM, TIOPYIIEHHS IPOMAJICHKOTO TOPSIKY MOITIM OyTH iHIiiHOBaHI THMH MilllaHAMH,
o 30MpaTucs MPOTUCTOSITH MITUHTY €BaHTEIbCHKUX XPHUCTUSH y MICBKOMY MapKy 1 3MYCHTH
MOCTIIOBHUKIB 1i€1 PeNirii 3aJIMIIMTH TPOMAJIChKE MICII€ 3 3aCTOCYBaHHSIM IOTPO3 1 HACHIIBCTBA.
Cyn, y upoMy 3B’S3Ky HiAKpeciioe, 10 cBoboma 3i0panb 3akpimineHa crarreto 11 Konpenmii
3axXMINAE TAKOXK JEMOHCTpAIlii, SKi 37aTHI po3aparyBaTu abo oOpasuTH 0ci0, SKi AOTPUMYIOTHCS
npotuwiexknux igeit abo Bumor (auB. m. 90 pimenns €CIUI y copaBi STANKOV AND THE
UNITED MACEDONIAN ORGANISATION ILINDEN v. BULGARIA Bix xostHsa 2001 p.,
3asiBU Ne No 29221/95, Ne 29225/95). YyacHUKHU MarOTh MaTH 3MOTY IIPOBOAMTH JIEMOHCTpaIlito 0e3
ocTpaxy OyTH miamaHuMu Gi3HIHOMY HAaCHIIBCTBY 3 OOKY iX omoHeHTiB. Lle 000B’ 530K AeprkaB, 110
nignucany KoHBeHIlito, MpuiiMaTi HEOOX1JHI 1 HAJIEKHI 3aXO0Ju JUIs 3a0€3MEeUCHHS MPOBEICHHS

3aKOHHUX MUPHHX ﬂeMOHCTpauiﬁ37.

Public disorder could thus only be caused by those members of the town population who were
prepared to oppose forcefully the meeting of the Evangelical Christians in the town park and to
force the followers of that religion out of the public arena by means of threats and violence. The
Court stresses in this connection that freedom of assembly as enshrined in Article 11 of the
Convention protects a demonstration that may annoy or give offence to persons opposed to the
ideas or claims that it is seeking to promote (see Stankov, cited above, § 90). The participants must
be able to hold the demonstration without having to fear that they will be subjected to physical
violence by their opponents. It is thus the duty of Contracting States to take reasonable and
appropriate measures to enable lawful demonstrations to proceed peacefully.

v Cyn BBaXkae, 110 32 BiJICYTHOCTI HOIEPEIHBOTO TIOBIIOMIIEHHS JIEMOHCTpAIlist Oyiia HE3aKOHHOIO
— (baKT, SIKUI 3aIBHUKOM HE OCTOproeThesa. OIHAK BiH 3ayBaXkye, IO HE3aKOHHICTh JIEMOHCTpAIlii
HE BUNpPaBAOBYe oOMexxeHHs cBoOou 3i10panb ( auB. 1. 50 CISSE v. FRANCE, 3asBa Ne 51346/99,
ECHR 2002-111). ITpore, y 11i#i cripaBi MOBiZOMJIEHHS MOTJIO OM CIIOHYKATH BJIAAy BXXKHTH HEOOXiTHI
3aX0JY 7Sl TOTO, 100 MIHIMI3yBaTH MOPYIIEHHS PyXy TPaHCIOPTY y roAuHY-mK. Ha mymMKy cyny,
BOKJIMBO, 00 TMPEBEHTHBHI 3aXxOoAW O€3MeKH, Taki SK HasSBHICTh TMOCIYTd HaJaHHS TEpIIol

% 11. 57 pimenns €CIUI y cipasi DJAVIT AN v. TURKEY Bix 20 mororo 2003 p., 3assa Ne 20652/92.
1. 32 pimenns €CIUI y cipasi BARANKEVICH v. RUSSIA Bix 26 mumss 2007 p., 3assa Ne 10519/03.
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JOTIOMOTH TIiJT Yac JAeMOHcCTpalii, Oyau BKUTI, 100 TapaHTyBaTh HOpPMajbHE MPOBEICHHS Oyab-
SIKOT 10111, MITHHTY a00 1HIIIOT0 310paHHs MOJITUYHOTO, KYJIBTYPHOTO ab0 1HIIIOTO XapaKkTepy .

The Court considers, in the absence of notification, the demonstration was unlawful, a fact that the
applicant does not contest. However, it points out that an unlawful situation does not justify an
infringement of freedom of assembly (see Cisse v. France, no. 51346/99, § 50, ECHR 2002 -111). In
the instant case, however, notification would have enabled the authorities to take the necessary
measures in order to minimise the disruption to traffic that the demonstration could have caused
during rush hour. In the Court’s opinion, it is important that preventive security measures such as,
for example, the presence of first-aid services at the site of demonstrations, be taken in order to
guarantee the smooth conduct of any event, meeting or other gathering, be it political, cultural or of
another nature.

v’ Cyn Harajye, 010 HiANOPSAKYBaHHS Opraizalii mpoBeAeHHs 3i0paHHs Ipoueaypi OB IOMICHHS
9y TpoLeAypl HagaHHS JO3BOJIY 3a3BMYAil HE 3adillae CYTHOCTI CaMOro MpaBa HAa MPOBEICHHS
310paHHs 0 THX Mip, JOKHU LIJIb TaKOi MPOIEIypH MOJsIrae y HaJaHHI OopraHaM BJiaJud MO>KITUBOCTI
BXKUTH PO3YMHI 1 aJeKBaTHI 3aXOAM I 3a0€3MEUYCHHs YCIIITHOTO IPOBEACHHS OYIb-SIKOTO
310paHHs, MITUHTY YH 1HIIOTO 3aXOAY MOJITHYHOI, KyJbTYpHOI UM 1HIIOT IPUPOIU .

The Court reiterates that the subjection of public assemblies to an authorisation or notification
procedure does not normally encroach upon the essence of the right as long as the purpose of the
procedure is to allow the authorities to take reasonable and appropriate measures in order to
guarantee the smooth conduct of any assembly, meeting or other gathering, be it political, cultural
or of another nature.

v’ 3pemroro, Cyj BBakKae, 110 X04a OCHOBHUM 00’ekToM crtarTi 11 KonBeHIii € 3axuct ocoOu Bijg
CBaBUIBHOIO BTpYy4YaHHsS MYyOJIYHUX BiacTedl y 3AIHCHEHHS TrapaHTOBAaHOIO IpaBa, IpPOTE Ha
JOJJaTOK MOXYTh ICHYBaTH 1 MO3UTHBHI 3000B’s3aHHS Jep>KaBU AJis 3a0e3neueHHs] €(eKTHBHOIO
3iHCHEHHS X IIpaB’".

Lastly, the Court considers that, although the essential object of Article 11 is to protect the
individual against arbitrary interference by public authorities with the exercise of the rights
protected, there may in addition be positive obligations to secure the effective enjoyment of these
rights.

8 I1. 39 pimenns €CIUI y cipasi OYA ATAMAN v. TURKEY Bix 5 rpysmst 2006 p., 3asBa Ne 74552/01.
¥ 11. 42 pimenns €CIUI y cnpasi SERGEY KUZNETSOV v. RUSSIA Bix 23 sxostas 2008 p., 3as8a Ne 10877/04
1. 267 pimennst €CIUI y cnpasi ADALI v. TURKEY Bix 12 sxoBtas 2005 p., 3assa Ne 38187/97
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BinnoBizajabHicTh 32 /ii, BAMHEHI 10 Ta MiJ Ya¢c MUPHUX 3i0paHb

v Tlo3a cyMHIBOM, y Mill CrIpaBi 3asBHUK HaJaB MOBiIOMICHHS PO NPOBEICHHS MIKETY 3a 8 IHIB
710 3aIUIaHOBaHOI JaTH, B TOM Yac SK BIAMOBIAHO O YMHHHX HOPM IEpeN0adeHO NECSITHICHHUN
CTpok noBizomiieHHs. OHAK, 3 [HOTO HE BUILIUBAE, 110 ABOJCHHA PI3HUIA SKMMOCh YHHOM MOXKE
MOTIPIINTH 3[aTHICTh BJIAJAW BXXUTH HEOOX1JIHI 3aX0JU JJIsl IPOBeICHHs MmikeTy. CX0Xe Ha Te, 110,
BpPaxOBYIOUM HEBEJIMKI MaclTa0u 3allaHOBAaHOTO 3aXOAy, MiChbKa aaMiHICTpalis HE BBaXKaia
3aTPUMKY Y T[IOJIaHHI TIOBIJJOMJICHHS ICTOTHOIO a00 BaXJIWBOW. BOHAa He JHIIe IIBUAKO
MiATBEpIMIa OTPUMAHHS TMOBIAOMIICHHS, a ¥ Biajalia HaKa3 MOMIMil 3a0e3MeYuTH TPOMAJICHKHIA
MOPSIIOK 32 5 THIB JI0 3aINIAaHOBAHOTO 3aX0Jy. 3aTpUMKa He Oyna BijjoOpakeHa Ha JOKip 3assBHUKY
B JKOJHOMY O(imiHHOMY JOKYMEHTI, 1 HE BIUIMBajla Ha 3aKOHHICTh MikeTy. PakTH4HO, 1€
MOPYUICHHS BIEPIIE 3TaAyeThCs B MPOTOKOJI MPO aIMiHICTpATHBHE MPABOIOPYIICHHS, SIKUH OYyB
CKJIaJeHUI 4epe3 6 TIDKHIB IICHA MpoBeAeHHs 3i0paHHs. 3a Takux obcraBuH, Cya BBaXKae, II0
(dbopManbHe MOpYIIEHHS CTPOKY MOBIAOMIICHHS HE OYyJ0 Hi ICTOTHOIO, HI JOCTaTHBOIO MPHUYUHOIO
PUTATHEHHS 3asBHIKA JI0 aAMiHICTPaTHBHOI BiAMOBIfaIbHOCTI

It is undisputed that in the instant case the applicant submitted the picket notice eight days before
the planned event, whereas the applicable regulations stipulated a ten-day notification. However, it
does not appear that the two-day difference in any way impaired the authorities’ ability to make
necessary preparations for the picket. It appears that, given the small scale of the planned event,
the town administration did not consider the alleged delay in notification relevant or important. Not
only did it promptly acknowledge receipt of the picket notice, but also gave orders to the police five
days in advance to ensure public order at the event. The delay was not held against the applicant in
any official documents and did not affect the lawfulness of the picket. In fact, that transgression
surfaced for the first time in the report on the administrative offence, which was compiled six weeks
after the assembly. In these circumstances, the Court considers that a merely formal breach of the
notification time-limit was neither relevant nor a sufficient reason for imposing administrative
liability on the applicant.

v CBo6os1a yuacTi y He3a00pOHEHNX MUPHHX 3i0paHHSX, - B [[bOMY BHIIJIKy Y JEMOHCTpaIlii, €

HACTUIBKU BaXKJIMBOIO, III0 HE MOXE SIKUMOCh YMHOM OyTH oOMeXeHa HaBiTh I aJBOKaTa JOTH,
. 42

JIOKM 0co0a He 3A1MCHUTh SKOro-HeOyAb raHEOHOT O aKTy

The Court considers, however, that the freedom to take part in a peaceful assembly - in this
instance a demonstration that had not been prohibited - is of such importance that it cannot be
restricted in any way, even for an avocat, so long as the person concerned does not himself commit
any reprehensible act on such an occasion.

v Cyn 3a3Hauae, 110, Ha BiaMminy Bix cnpasu Ezelin, 3asBHuk OyB miaiaHuii 3HAYHO CYBOPIIIOMY
MOKapaHHIO, - TPH JHI 1030aBJIEHHS BOJIi 32 BUMHEHHS Ha JIEMOHCTpAIll TaKuX JiH, K «IepemKoaa
BYJINYHOMY PYXYy» 1 «BUMHEHHS Ty4HOrO ramMopy», K 3a3HA4€HO y pILIEHHI MICHEBOTO CYIy
rpoman llentpy i Hopk-Mapamy M. €peBany Bix 7 kBiTHA 2003 poky... Bumnmpae, mo
«TepelIKo/ia ByJIUYHOMY PyXYy», 38 BUMHEHHS AKOi 3asBHUK OyB BU3HAHUN BUHHUM, NPOSBISIIACS Y

*'T1. 43 pimenns €CIUI y cipasi SERGEY KUZNETSOV v. RUSSIA Bix 23 sostas 2008 p., 3as8a Ne 10877/04
2 1. 53 pimenns €CIUI y cipasi EZELIN v. FRANCE Bix 26 sithst 1991 p., 3asa Ne 11800/85.
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fioro (hi3MyHii NPUCYTHOCTI HA JAEMOHCTpALlii, [0 3HAXOMIUCS Ha BYIUIll, pyX IO SKild Bxke OyB
3YNUHEHNH BJIAJ0I0 3 OYEBUAHUM HaMipOM IOJIETIINTH MPOBEICHHS 3aKOHHOI nemoHcTparii. 1o
CTOCYETBbCS «TyYHOTO T'aMOpy», BUMHEHOTO 3aSBHUKOM, HE MAe€ MiJCTaB MPUITYCKATH, IO TaKUM
IIyM BKJIIOYaB Oy[b-Ky HENPHUCTOWHY Jaiiky abo minOyproBaHHs 10 HacwibcTBa. Cyn omHak
BBaXKA€, MO CKJIATHO cOOl ySBUTHU OyIb-Ky BEJIHKY MOJITHYHY AEMOHCTPAIlI0, YYaCHUKU SKOT
BUPA)XAIOTh CBOI MOTJISAN HE CTBOPIOIOYH MIEBHOTO HIYMY .

The Court notes that, unlike in the Ezelin case, the applicant in the present case was subjected to a
much more severe penalty, i.e. three days of deprivation of liberty, for committing the following
actions at the demonstration in question, «obstruction of street trafficy» and «making a loud noisey,
as indicated in the decision of the Kentron and Nork-Marash District Court of Yerevan of 7 April
2003... It follows that the «obstruction of street trafficy, which the applicant was found guilty of,
amounted to his physical presence at a demonstration held on a street where traffic had already
been suspended beforehand by the authorities with the apparent intention of facilitating the conduct
of a lawful demonstration. As to the loud noise made by the applicant, there is no suggestion that
this noise involved any obscenity or incitement to violence. The Court, however, finds it hard to
imagine a huge political demonstration, at which people express their opinion, not generating a
certain amount of noise.

1. 116 pimenns €CITI y cipasi GALSTYAN v. ARMENIA Bix 15 imcronama 2007 p., 3asBa Ne 26986/03
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