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1. BCTYMN

Y 2013 pouji EBponencbKknin cya 3 NpaB AAMHM y cnpaBax «BepeHULOB NpoTM YKpaiHW» Ta
«WmywKoBmMY NpoTK YKpaiHM» KOHCTaTyBaB BiACYTHICTb B YKpaiHi 3aKoHY, AKMi 6u peryntosas
NOpAAOK NPOBEAEHHA MUPHMX 3ibpaHb, Xo4a KOHCTUTYLIA YKpaiHW Y4iTKO BCTAHOBAIOE, WO NpaBa
JIIOAMHU BU3HAYAtOTbCA 3aKOHOM.

3 Yacy NPUMHATTA 3ragaHux pilleHb EBPONENCHKMM CyA0M, NapaaMeHT YKpaiHu Tak i He yxBanuns
3aKOHY, AKM 6K BCTAHOBNOBAB NpoLeAypy NPoBeAeHHA MUPHMX 3ibpaHb. BogHouac 3 2013 poky
B YKpaiHi CYyTTEBO 3MIHWAMCA YMOBM, Y AKUX TPOMAAAHW PEaNi3ytoTb CBOE NPABO Ha MUPHI
3ibpaHHA.

Mo-nepwe, 3 2013 poKy CYTTEBO 3MEHLLMAACA KiNbKICTb BUMNAAKIB BTPyYaHHA Y cBOOOAY MUPHMX
3ibpaHb 3 BOKy opraHis Bnagu. Tak, y 2012 poui cyam 3a40B0/bHMAM 349 NO30BIB MiCLEBUX
opraHiB Bnaau Woao obmexkeHHs (3aebinblioro 3abopoHn) peanisadii cBoboaAM MUPHMX 3i0paHb,
3340BOAbHMBLLN 85% Bif 3aranbHOI KibKOCTI No30BiB. HaTtomicTb y 2017 poui cyan po3rnaHyam
JIMLLE WiCTb CNpaB Lj€ei KaTeropii, i *)kogHOro pasy He 3actocyBann obmerkeHHa. o Toro Xk, y 2017
poui cyau nuwe y N'AaTK CnpaBax HakNaAuM afMiHICTPaTUBHE CTATHEHHA A0 YYaCHWKIB MUPHMX
3ibpaHb 3a NOpYyLIEHHA NOPAAKY OpraHisalii i npoBedeHHA MUPHUX 3ibpaHb. 1A NOPIBHAHHA Y
2010 poui cyam Haknagm 69 ctarHeHb, y 2011 - 62,y 2012 — 70, ay 2013 — 101 cTArHEHHA.
Mo-Opyae, y 2016 poui KoHcTutyuinHmnin Cya YKpaiHW y cnpasi «Npo 3aB4acHe CMOBILLEHHA NPO
npoBefeHHs  nybniyHnx  BorocnyKiHb,  penirinHux  obpsagie  Ta  NpoUgecin»  BM3HaB
HEKOHCTUTYLIMHMM YKa3 lNpe3naii BepxosHoi Paan CPCP «[Mpo nopsaaoK opraHisalii i npoBeeHHs
360piB, MITUHTIB, BYIMYHUX NOXOAiB i AemoHcTpaLin 8 CPCP». Llei Yka3 opraHun Bnagu, 3oKkpema
cyam, scyneped KOHCTUTYLIT 3aCTOCOBYBaAM 3aMiCTb 3aKOHY 419 0OMeXKeHHs cBob0oAM MUPHUX
3ibpaHb.

Mo-mpeme, y 2017 poKy Habyau YMHHOCTI 3MiHM 00 KoaeKcy aZMiHICTPaTMBHOIO CyA04YMHCTBA
YKpaiHu, AKi BCTAHOBM/IM HOBI NpaBMaa po3rnaay CyAoM CnpaBs WoA0 BCTAHOBNEHHA 0OMeXeHH:A
npaBa Ha cBoboay MWMPHMX 3ibpaHb. HOBMIA 3aKOH 3HAYHO 3BY3MB MpPOLLECYasbHi MOMK/IMBOCTI
OpraHiB BflagM HakNagaTM OBMEXKeHHA Ha peanisaujitlo rpoMaZdaHaMW CBOrO MpaBa Ha MUpPHI
3ibpaHHS.

MeToto UbOro AOKYMEHTY € BM3HA4yaTW, YM AOCTAaTHIM € HasABHE MPABOBE PEery/atoBaHHA, AKi
BMKIMKM NOCTatOTb abo MOXKyTb NOCTaTK nepes cBoHOA0K MUPHMX 3iBpaHb Y HOBMX YMOBaX Ta AKi
3aKOHOAaBYi 3MiHM Bynn 61 HBarkaHUMK Ta 34iIMCHEHHUMM ANA rapaHTyBaHHA BiNbHOI peani3adi
npaBa Ha cBoboay MUPHMX 3ibpaHb.

2. KOHUEMNUIA TA METOAONOTA AOCNIOMEHHA

Y 2017 poui 3anyderi DRI ekcnepTv Niarotysanm aHaniTUuHWUIA 3BIT' WOA0 CBOBOAM MUPHMX
3ibpaHb B YKpaiHi. Lle 38iT ByB Npe3eHTOBaHWI Nig, Yac AMCKYCIi o0 ONTUManbHMUX cnocobis
3aKOHO/ABYOro rapaHTyBaHHA CBOOOAM MUPHMX 3ibpaHb y pamKax KomiteTy BepxosHoi Paan 3
NMTaHb NpaB AKAMHM, HAUIOHAAbHUX MEHLWMH Ta MiKHaALIOHaAbHUX BiAHOCKWH. [licna Auckycii

1 CBoboma mupHMX 3ibpaHb yKpaiHcbKa Bepcia / AHaniTUuHKI 38iT, 2017 / ENeKTpOHHE AXKepeno:
http://pravo.org.ua/img/zstored/files/DRI-UA Freedom-of-Assembly ua.pdf
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OKPEeMi Y4aCHMKM eKCnepTHOro 06roBopeHHA BUCNIOBUAN AYMKY, LLO HanpaltoBaHHA Oyab-aKMX
3aKOHO4ABYMX 3MIH MaTMMe 3MICT AuMlle Nicna AeTaNbHOro BMBYEHHA MO3MLIA  KAYOBUX
3aLiKaBAEHWUX CTOPIH (cTeMKkxonaepis) y Ui chepi. AoyKe BCi nonepeaHi 3aKkoHOAABYi NPONo3uLii
HanpaLbOBYBAaNMCA Ha OCHOBI BAacHOro A0CBiay Ta 6ayeHHs aBToOpiB nponosuuin 6Hes
NOCNIAXEHHA HTepeciB KAOYOBMX ULINbOBMX rpyn. Lle AoKymeHT € cnpoboto 3anoBHUTU LD
NpPOranuHy.

Ona peanizauii uiei meTn 6yno BMPiLLEHO MNPOBECTM OMNWUTYBAaHHA N'ATbOX EKCMNepTiB, AKi
NpeaCcTaBNANN KNOYOBI 3aljiKaBieHi CTOPOHM Yy Ui cdhepi, Woao iXHboro 6avyeHHs MNOTOYHOI
CUTyal,i 3 NpaBoBMM 3abe3neveHHAM cBODBOAN MMPHMX 3ibpaHb. B onnTyBaHHI B3A1M y4acTb Mo
OAHOMY nNpeacTaBHWUKY CyAOBOI TiIKM BAaAM, HAUIOHAAbHOI NoAiuii, opraHy MicLeBoro
CaMOBPAAYBAHHA, @ TaKOX [ABa MNPEACTaBHUKM TPOMAACLKOCTI 3 PI3HMMKM MOrnagamm Ha
HeobXiAHICTb yXBa/IeHHS CMneLia/ibHOMro 3aKOHY WOA0 MUPHUX 3i0paHb.

3a pesy/sbTaTaMy iHTEPB'I0 3a/yYeHi eKCnepTn NiAroTyBasv NPOEKT LbOro AoKymeHTa. lo3uuil
eKkcnepTiB ByanM 00AaTKOBO BepMdiKOBaHI WAAXOM MPOBeAeHHA N'ATU dOKyC-rpyn y NOTOMYy-
bepesHi 2018 poky. Y doKkyc-rpynax B3a/M y4acTb NPeacTaBHUKN TPOMaACbKOro CEKTOPY, CYAiB,
OpraHis NPaBOMNOPALKY, OPraHiB MiCLLEBOrO CaMOBPAAYBAHHA, @ TAaKOX A404aTKOBO NpeACTaBHUKK
nianprvemLiB Ta NpodecinHMX CNiNoK.

Ha niactasi 3ibpaHMX eKcnepTHUX AyMOK, aBTOPM LbOTO AOKYMEHTa OMUCanu BUKAMKM, AKi
nocTatoTb nepen cBoboA0 MUPHMX 3ibpaHb B YKpaiHi, Hacamnepen 3 ornsay Ha 36irn Ta
PO3XOAXKEHHA MO3ULIA Cepes KYOBUX CTEMKXONAepiB. [le MOX/IMBO, TaKoX 3anponoHOBAHO
ONTMMa/IbHe Ha AlyMKY aBTOpPIB BUPIlLEHHA NpobaemMHMX NUTaHb Y chepi peanizauii rpomagaHamm
CBOro npasa Ha cBob6oAy MMPHMX 3ibpaHb.

3. AHAMI3 EPABHOI NOITUKM

3 yacy 3006yTTA YKpaiHoto He3anexKHocTi y 1991 p. AeprkaBHa NOAITMKA WOAO MUPHKUX 3ibpaHb He
byna nocnigoBHoto. bynu nepioan, Konu AepKasa 34e6inblIOro He NepeLLKoaKalia peanizoByBaTh
NpaBo Ha MMUPHI 3iBpaHHA, oAHaK TakoX OyB Yac, KoK Lie NpaBo HagMipHO obmeskyBanocs. [poTe
HaBiTb Y Nepioaun, KoMK UeHTPaAbHA BNada 0cobAMBO He BTpy4Yanach y peanisalito npaBa Ha MUPHI
3ibpaHHA, Ha MicLEBOMY PiBHI AECATUNITTAMW MOrAa iICHYBaTK BKpal HeAPY»KHA NPaKTMKa LWoA0
MWPHKX 3ibpaHb. [ep)kaBa K HiKONM He AoKAadana ocobAMBMX 3yCUAb ANA BUMNPaBAEHHSA
HeraTMBHOI MiCL,EBOT NMPAKTUKM.

Y neprKaBHiM NONITULI WOA0 MUPHMX 3ibpaHb MOXKHA BUOKPEMWUTM MEBHI Nepioau.

0o npuAHATTA KoHCTUTYUii YKpaiHu y 1996 p. B YKpaiHi NpoaoBXKyBano AiATM pagAHCbKe
3aKOHOAABCTBO, WO pernameHTyBano Nnopaaok NpoBeAeHHA MUPHMX 3ibpaHb. Lle 3akoHOA4aBCTBO
OyNo HecnpuATAMBMM ANA TPOMasH. 30Kpema, OpraHisaTtopm MMPHMX 3ibpaHb NOBUHHI ByM
OTPUMaTK [03BiN, AKMK Tpeba byno npocuth wWoHarmeHwe 3a 10 AHIB A0 3an/iaHOBaHOI AaTK
nposeAeHHA 3axoay. o TOro K opraHu BAaauM mManu nNpaBo 3abDOPOHUTU NPOBEAEHHA MUPHMUX
3ibpaHb Ha CBIill pPO3CyA, a 3a HEBUKOHAHHA NPaBM/ OpraHi3auil i NPoBeAeHHA MUPHKUX 3ibpaHb
3aKOH nepeabavaB  KpUMIHaAbHY W aAMIHICTPATMBHY BiANOBidanbHICTb. (PaKTUYHO BCe
3aKOHOZaBCTBO OYN0 CNpAMOBaHe 3abe3neynTy AepKaBHWIM KOHTPOb 3a peanisaliero npasa Ha
cBoboay MUPHMX 3i6paHb, @ He rapaHTyBaTK KOro.

Mpotarom 1996-2004 pp. y 3aKOHOAABCTBI WOA0 cBO6OAM MUPHUX 3ibpaHb Biabynmuca cyTTeBi
3MiHW. Tak, 28 yepBHAa 1996 poky Oyna yxBaneHa KoHcTUTyLia YKpaiHW, AKa BCTaHOBWUAA
NPUHLMNOBO IHWWMA Migxia Ao cBoOOAM MUPHUX 3ibpaHb. 3oKkpema, KoHCTUTYLia 3amiHuAa



[103BiNIbHUIM NOPALOK NPOBEAEHHA MMPHMX 3ibpaHb Ha MOBIAOMHWIA, Nepeabaymna, WO cyg €
EAVHVUM OPraHoM, AKWN BIANOBIAHO A0 3aKOHY MA€E MPaBO BCTAHOB/OBATM OOMENKEHHA Ha
peanisaLito LbOro npaga, BM3HauYMAa MIACTAaBM ANA TaKOro OBMEKEHHA, WO Y3roAXKykTbCa 3
MiXXHapPOAHUMM Ta EBPONENCHKMMW CTaHAAPTAMM.

Y uen nepion, yKpaiHCbKMI NapnameHT paTudikyBaB KOHBEHLHO MPO 3axMCT MpaB AOANHM i
OCHOBOMOJIOXHMX CBODOA, LLLO rapaHTyBano yKpaiHUAM MiXKHAPOAHMUI 3aXMCT Npasa Ha ceoboay
MMpPHKX 3ibpaHb Big, NopyweHb 3 6OKy AepKaBu. BepxoBHa Pada TaKoXK CKacyBana KpUMiHaNbHY
BiANOBIAANbHICTb 33 NOPYLIEHHA NOPAAKY OpraHisaLii i npoBeAeHHA MUPHMX 3i6paHb, Lo iCHyBana
00 2001 poky.

BoaHOYaC 3MiHM 0 3aKOHO/ABCTBA He CYMNPOBOAXKYBANNCA 3MIHAMUM NMPAKTUKN. HesBaxato4um Ha
NPUAHATTA KOHCTUTYLi YKpaiHK, opraHu BAaAu NPOAOBNKYBa/M 3aCTOCOBYBATM OOMEXKYBa/bHi
NONIOXKEHHA PAaAAHCLKOrO 3aKOHOAABCTBA. He BNAMHYNO HaBiTb pilleHHs KoHcTutyuinHoro Cyay
YKpaiHM y crnpaBsi «Npo 3aB4acHe CroBilleHHS NMPo NpoBeAeHHA MUPHMX 3ibpaHby Biag 19 KBITHSA
2001 poky, y skomy Cya HaBiTb He 3raaas paaaHCcbKMin YKas Mpe3naii BepxosHoi Paan CPCP «[1po
NOPAAOK OpraHisauii i npoBeaeHHs 300piB, MITUHTIB, BY/IMYHUX NOXOAiB i AeMOHCTpaLin 8 CPCP»
cepes AOKYMEHTIB, AKi CTOCYOTbCA peasi3alil npaBa Ha MUPHI 3ibpaHHA B YKpaiHi. MpoTe Ha
NPaKTMLi Cyam Ta iHWIi OpraHn BAaam Bce oA4HO 3acTocoByBann 10-A4eHHUI CTPOK, BCTAHOBAEHW
PALAHCBKMM YKA30M.

Cyawn, aki signosigHo A0 KoHctutyuii manu 6u rapaHTyBaTM CBOOOAY MUPHUX 3iOpaHb,
30e6inblWOoro He BUKOHYBaW Lie 3aBAaHHA. HaTOMICTb BOHWM AOCKTb NIETKO CNpUiimanm bByab-aky
MMOBIPHICTb NOPYLUEHHA TPOMAZCbKOro NOPAAKY AK AOCTaTHIM apryMeHT, Wwob 3ab0poHNUTU MUPHI
3ibpaHHsA, HaBiTb AKLLO Taka MMOBIPHICTb He NiATBepAKYyBanach XOAHUMKU AoKa3zaMn. J1ocTaTHbO
nokasoBse pieHHA MyKadiBCbKOro MmicbkpanoHHoro cyay Big 30 kBiTHA 2004 p., y AKOMY cyA
3ab60pOHMB MiKETYBAHHA MiCbKOI paaM ABOMA IPOMaACbKMMKM OpraHi3alismm, OCKiNbKM «y cyay
BUHMKAE 60A3Hb BUHUKHEHHA KOHAIKTHOT CUTYaLLT MisK HUMM»Z,

Y 2005-2009 poKax y AepskaBHii NoaiTUL LWoA0 MUPHUX 3ibpaHb BiAOYANCA CYTTEBI 3MIHU. IXHIM
KaTanizaTopom CTann maclTabHi MUPHI NpoTecTn B KMEBI Ta iHLWMX perioHax YKpaiHu, BiaomMi AK
«[TomapaHyeBa peBoOatOUiA». He3BaKatouM Ha Te, WO NicJA MOMapaH4yeBOl pPeBONOUIT He
Binbynoca CyTTEBMX 3MIH Yy 3aKOHOAABCTBI LWOAO0 MMPHUX 3iBpaHb, OAHAK MPaB0O3aCTOCOBHA
npaKTMKa cyTTeBO nibepanidyBanachb. 3arajiom cUTyalis 3MiHWMAAcA Ha Kpalle 4Yepe3 aKkTUBHE
3anpoBa/KEHHA EBPOMNENCLKOro Aocsiay?>.

Y 2010 poui Ha 4eprosux npesnaeHTCbKUX BMbBOpax npesnaeHTom YKpaiHuM obpaHo BikTopa
AHyKoBKMYa. [1na mnpHMx 3ibpaHb nepioa 2010 — noyaTok 2014 pp. XapaKTepmn3ayeTbCca HaMMEHLL
CNpUATAMBMMM YMOBaMU. Y Liel Yyac Biadbynoca besnpeueaeHTHE 3pOCTaHHA KiIbKOCTI CyA40BMX
3ab60poH WOA0 MUMPHUX 3ibpaHb, 3pOcsa KiNbKICTb 3aCcTOCYBaHHA 3axXO/iB  OPUANYHOI
BiANOBIAaNbHOCTI A0 iX y4acHMKIB. HaBiTb pilleHHs EBpONENCbKOro cyay 3 Npas AtOAMHN B CNPaBi
«BepeHUoB npoTu YKpaiHu», Wo Habyno ctaTycy ocTtaTodHoro y 2013 poui, He nokpaLlimao
cuUTyauito.

MiKk uMx penpecin npunas Ha NoAji EBpomaliaaHy — MacoBi NPOTECTM rPoOMadAH Yy CTOAMLI Ta

2 MpaBose peryntosaHHA cBob0an MUPHUX 3iBpaHb / YnopaaHukm €. 3axapos, B. ABOPCbKMIA; XyA0K.-0bopmIoBaYy
b.3axapoBs — Xapkis:®onio, 2005. -96 c. —41 c.

3 Mpasa noaunHK B Ykpaini 2009-2010. IX. CBo6oaa M1pHUX 3i6paHb / XapKiBcbKa npasosaxucHa rpyna //
EnekTpoHHe axkepeno: http://khpg.org/index.php?id=1298306308.



H6aratbox MicTax YKpaiHu, WO crnovaTky Oynu peaKuieo Ha BiAMOBY npe3naeHTa AHYKOBMYA
nignucatv yroay Npo acoujauito 3 €Esponeicbkmm CO30M, @ 3roJ0M 3HAYHO MOCUAMAMCA MicaA
KOPCTOKOro NoOGUTTA CUAOBUMM NiAPO3AinaMM MifiLii CTYAEHTIB — YY4aCHMKIB NPOTECTIB Y LEHTPI
Kunesa. Y Uei 4Yac 3a BKa3iBKOK OpraHiB Bnaau nepeBaxkHa OinblUicTb MUMPHMX 3ibpaHb Y BCiX
perioHax YKpaiHun 3abopoHsnaca Ha Tpueani TepmMiHn. OAHUM 3 0Ka3iB CBABI/IbHOCTI 3a00POHM
MUPHUX 3ibpaHb Yy Len nepiog Moxe ByTW 3acyAXKeHHA MiCbKOro ros0BM OHOrO 3 PalUEeHTPIB 3a
Te, WO BiH Yy ciyHi 2014 p. 3ab6e3neymB BUIOTOBAEHHA AOKYMEHTIB, AKi MICTUAW HenpasaMBi
BiJOMOCTi MPO iCHYBaHHA 3arpo3n KUTTHO i 340POB’ 10 NtOAEN Ta YYaCHMKIB Nif Yac NpoBeAeHHS
BKa3aHMX aKLil, Ta Ha WiK nNigcTasi opraHizyBaB MiaroToBKy, ocobucto nignucas i 3abe3neums
nofaHHA A0 KMIBCbKOro OKPYXKHOro aZMIHICTPATUBHOIO Cyy NO30BHOI 33ABU BiZ iMeHI MiCbKOI
pagm Npo obmeskeHHs peanisauii npasa Ha MUPHI 3ibpaHHA. Kpim moezo, 32i0HO0 3 NOKA3aHHAMU
c8iokis, y yeli Yac mep 8umazas 8i0 nidneznux 8UKOHY8aAMU BKA3I8KU He8CMaHo8sAeHuUX ocib 3 Kuesa
Wo0o cmeopeHHs ymos 018 3a60poHuU npomecmis”.

Micna BTedi BikTopa AHykoBM4Ya A0 Pocii cuTyauia 3 MUpHUMMK 3iBpaHHAMKM B YKpaiHi 3HOBY
3MiHMNACb Ha Kpauie. 3HAYHO 3MEHLIMNACh KiNbKICTb CyA0BMX OOMe)KeHb npaBa Ha csoboay
MWUPHWUX  3ibpaHb, Mnopiawany BUNAAKM MNPUTATHEHHA YYaCHWKIB  MWMPHMX 3ibpaHb a0
aAMIHICTPAaTUBHOT YM KPUMIHANbHOT BiAnoOBiganbHOCTI. BaxknmMBum 3400yTKOM CTano PilleHHS
KoHCTUTYLiMHOTO cyay YKpaiHW y cnpasi «Mpo 3aBYacHe CMoBileHHA Npo NpoBeAeHHs nybaidHnx
OOroc/yKiHb, penirinHnx obpsais, LEepemoHit Ta npouecin», y AKkin cya He Aule BM3HaB
HEKOHCTUTYLiIMHUMM BMMOTM 3aKOHY WOAO OCOBAMBOrO MOPAAKY NPOBEAEHHS PeniritHMmm
3ibpaHb, ane 1 NpoaHanisyBas Ta BU3HAB HEKOHCTUTYLIMHUM PaasHCbKMIA YKa3 1988 poky.

TakMm YMHOM, MPOTATOM YCbOro Nepiofy He3anexkHOCTi YKpaiHM cuTyauia 3 3abesnevyeHHAM
cBoHoAN MMPHMX 3iBpaHb B YKpaiHi 3miHIOBaaCk Nig Yac 3MiHM NOAITUYHOI BlaAM. [CHYIOTb CYTTEBI
NiJCTaBM BBaXKaTH, LLO B YKPAiHi iCHYE YiTKMI 3B'A30K MiX piBHEM AEMOKPATUYHOCTI NOAITUYHOI
BNaAu Ta KiNbKIiCTIO BTPydaHb Yy 34iMCHEHHA rpomMaasHamMmn CBOro npasa Ha cBOOOAY MUPHMUX
3ibpaHb.

4. CYYACHE NMPABOBE PEIY/TIOBAHHA TA BUK/TNKU

4.1  Onwuc peryntoBaHHA

B YKpaiHi peryntoBaHH0 chepn MUPHUX 3i0paHb NpUTaMaHHNM BUCOKMIA CTYMNiHb HEBU3HAYEHOCTI.
Yumano nuTaHb, WO BMHWMKAIOTb Y MpoUeci opraHisauii i npoBedeHHs MUPHWUX 3ibpaHb,
BMPILLYIOTHCA 3 OrA84Y Ha NPaAKTUMKY OpraHiB MiCLEEBOro CaMoBpPAAyBaHHSA, OpraHis NpaBonopaaKy
Ta Cy/iB. XapaKTepHO 0COBMBICTIO YKPATHCHKOK CUCTEMM € T€, LLO LA NPaKTMKa Mae BNacTMBICTb
3MIHIOBATUCb NiA YacC 3MiHW NOAITUYHOI BaaM Y AEPKaABI.

Ha ¢yHOameHTanbHOMY pPiBHI MpPaBo Ha MUpPHI 3ibpaHHA 3aKpinaeHe y ctaTtTi 39 KoHcTuTyu,ii
YKpaiHuW, fika BiANoBiAaE MixHapoaHUM 30608'A3aHHAM YKpaiHKM 3a cT. 11 KoHBeHLUii npo 3axmcT
npaB JIlOAMHN i OCHOBOMOIOMKHUX cBOOOA, Ta CT. 21 MiKHapOAHOro NaKTy NPO FPOMAAAHCHKI i
NONITMYHI Npasa.

4 Bupok Mepeacnas-XmMenbHULLKOro MiCbKpaloHHoro cyay KuiscbKoi o6aacTi Big, 16 TpasHa 2016 p. / EneKkTpoHHe
oxepeno: http://reyestr.court.gov.ua/Review/57680610
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Tak, BianoBiAHO A0 KoHCTUTYLUi, rpomagsHM MatoTb npaBo 36upaTnca mupHo, 6e3 36poi Ta
npoBoAMTM 360pKU, MITUHIM, NOXOAM | AEMOHCTpauji, NPO NpPOoBeAEeHHA AKMX 3aBY4aCHO
CMNOBILLAtOTLCA OpraHM BMKOHABYOI BAAAM YW OpraHM MiCLLeBOro camoBpAdyBaHHA. ObMeeHHs
LbOro npaBa MOXEe BCTAaHOB/IOBATUCA CyAOM BIAMNOBIAHO A0 3aKOHY i /AuWe B iHTepecax
Hal,ioHaNbHOI Be3nekn Ta rPOMAACbKOro MOpPAAKY — 3 MeTow 3anobiraHHA 3aBOpPYWEHHAM YK
3/104MHaAM, 41A OXOPOHM 3,0P0B'A HaceneHHA abo 3axmMcTy Npas i cBoOOA IHWMX NtOAEN.
3aKOHOM, LLO BM3HAYaE npoLeaypy obmexKeHHs npaBa Ha cBoboay MUPHKMX 3ibpaHb B YKpaiHi, €
KoaeKc aimMiHiCTpaTMBHOIO Cy404MHCTBA. 3MiHM A0 KoaeKcey, Aki Habyan YnHHocTi 15 rpyaHa 2017
POKY, 3p06U/IM L0 NpoLeaypy CNPUATANBOIO A5 OPraHi3aTopiB MUPHMX 3ibpaHb. 30KpemMa, 3aKOoH
BCT@HOBMB 0H60B’A30K MO3MBaYa (opraH BAagm) BXKUTW 3aX0AiB 418 03HANOMIEHHSA opraHisaTopis
MUPHKX 3iOpaHb 3i 3MICTOM Ta A0AaTKaMW A0 NMO30BHOI 3aABM MPO BCTAHOBAEHHA OOMENKEHHA
MMPHKX 3ibpaHb, a TaKOXK 3060B'A3aB OpraH BAaaAM HanpaBUTM CBOro NpeACcTaBHMKaA 414 0cobucToi
yyacTi nig Yac posrnaay cnpasu. TakoXK 3rigHO 3 3aKOHOM CyZ, MOBUHEH 3aAMWKTK Be3 po3rnaay
NO30BHY 3asBY WO/A0 OOMeXeHHsA NpaBa Ha MUPHI 3ibpaHHSA, AKLWO BOHA HailLAa Ni3Hille HiXK 33
24 rogvHW A0 3anfaHOBaHOI A4aTWM MOro MpoBeAeHHA. TakKMM YMHOM, 33aKOH YHEMOXKAMBUB
NOWMpPEHY paHille HeratMBHY MPaKTUKY, KOAW CYAW pPeryaapHO po3rnAagann cnpasu npo
0OMENKEHHS MUPHUX 3ibpaHb 6e3 y4acTi CTOpiH (4acTo opraHizaTopy MUPHMX 3ibpaHb HaBITb He
3Ha/IM NPO CyA0Be 3acifaHHsA Wo/a0 3abopoHu) Ta 3abopoHANM iX NPOBEeAEHHA 3a KiflbKa roauH A0
3aN1aHOBAHOrO MOYaTKY.

TakoX HOBE/IOK € Te, WO Y pasi NPUMHATTA PIllEeHHA Ha KOPUCTb OOMEXKEHHS NpaBa Ha MUPHI
3ibpaHHA cyd MOBMHEH 3acTOCyBaTW HaMMEHLW OOTAMAMBUIM CMOCIO TAKOro OOMENKEeHHS, Lo
BiAMNOBIAAE 3aABAEHMM OPraHOM BRagyM Uinsm. TakoX 3aKoH nependayms CKOPOYEHi CTPOKM i
npoLesypy OCKAap*KEHHA TaKMX PilleHb.

Ymano iHWMX YKPaTHCbKMX 3aKOHIB HaKkNaa4atoTb 0OMEXKEHHA Ha MUPHI 3ibpaHHA Woa0 micua abo
yacy ix NpoBeAeHHA, a TaKoX WO/A0 Kona ocib, AKi MatoTb NpaBo BpaTh B HMUX y4acTb.

3okpema w000 4Yacy 3akoHM YKpaiHu «po BMHBOpK HapoaHUx aenyTaTiB YKpaiHny, «Ipo micuesi
BMbopun», «Mpo BCceyKpaiHCbKNI pedepeHaym» nepenbayatoTb, WO NPOBEAEHHA MUPHUX 3iDpaHb
MOKe ByTN oHieto 3 popm NepeaBMOOPHOI ariTalii. KoxkeH 3 Linx 3aKoHiB 3a00POHAE NpOBeAEHHSA
MWPHMX 3i6paHb 3 METOLO ariTaL,ii 3 NUTaHb, WO CTAHOBAATb NPeAMET BOIEBUABAEHHA BUOOPLIB Ha
BMbOpax abo pedpepeHaymi, nig yac Tak 3BaHOrO «AHA TULLI» Y NepeaeHb Ta B AeHb ro/10CYyBaHHA
BiANOBIAHO.

LlJodo micuys To 3aKoH «[po BMKOPWUCTAHHA AAEPHOI eHeprii Ta pagiauiiHy 6e3neky» Haknagae
3ab60poHYy Ha NPOBEAEHHS MUPHMX 3ibpaHb Ha TepuTOpIil A4EepHOi yCTaHOBKM 4M 06’eKTa,
NPWU3HaA4YeHOro A1A NOBOAKEHHS 3 PAiOaKTUBHMMM BiAXO4aMM Ta B CAHITaPHO-3aXMCHIl 30Hi.
3aKOH TaKOX BCTAHOB/OE AefAKi 0OMeeHHA wodo Kosaa ocib, AKi moxcyms 6pamu yyacms y
MUpPHUX 3i6paHHAX. HanpuKnag, BiANoBiAHO A0 3aKoHY YKpaiHW «[1po cyaoycTpit i cTaTyc cyaaisy,
Cyana He MOXKe BpaTh y4acTb Y MONITUYHMX aKLLIAX, MITUHIAX, CTpalKax.

YKpaiHCbKe 3aKOHO4ABCTBO TAKOX MICTUTb 3aN0BIXKHMKM, AKI 3aXMLLAIOTb NPaBO Ha MUPHI 3i6paHHA
BiZ HE3aKOHHMX 0BMexKeHb. TaK, 3aKOH BCTAHOB/IOE KPMMiHAbHY BiANOBIAANbHICTb 33 HE3aKOHHE
nepewKoa)kaHHA  opraHisauii i  npoBeAgHHID  MUPHUX  3ibpaHb.  Kpim  Toro, Kogekc
aZMiHICTPAaTMBHOIO CyA0YMHCTBA YKpaiHM nepenbavae cnpoueHy Npoueaypy OCKap:KeHHA Al
abo 6e3gifanbHOCTI opraHiB BAaAM WOAO CTBOPEHHA Mepelkos y peanisauii npaBa Ha MUPHI
3ibpaHHA. 3akoH «[po 3abesnedyeHHs CaHITapHOro Ta enigemiosnioriyHoro 6naronosyyys



HaceneHHA» Nepeabavae, WO 3aKOHOAaBYi BUMOTM LWOA0 A0AePKaHHA TULLI He NOLWMPIOOTLCA Ha
BMNAAKM NPOBEAEHHA MUPHMX 3iBpaHb.

3aKoH BiHOCUTb 10 0608 A3KIB HalioHanbHOT rBapaii YKpaiHM y4acTb y 3abe3nevyeHHi rpomaacbKoi
6e3neKkn Ta OXOPOHWM FPOMAACHKOro NOPAAKY Mig Yac nposedeHHA 300piB, MITUHTIB, BYIUMYHMX
NOX0AiB, AEMOHCTPALLM, iHLWMX MAacoBMX 3ax0AiB. BogHouac 3aKkoH «[1po HauioHaAbHY NOAiLito»
He MICTUTb 3raZlkM NPO MWPHI 3ibpaHHA, OJHAK y4acTb NOAiUji y 3abe3neyeHHi rpomMacbKoro
nopAAKy Nig 4ac MUPHKUX 3ibpaHb MOXe OyTW BMBeAEHa 3 3arasbHWX 3aBAaHb LLbOro OpraHy
NpPaBoONOPALKY.

Yci iHWI NWUTaHHA, AKi BUHMKAKOTb Yy MpoLeci opraHi3auil i npoBeAeHHS MUPHUX 3ibpaHb, He
PErytoTbCA YKPAIHCbKMM NPaBoM, abo X TaKe peryntoBaHHA YW NPaKTMKA MOro TAyMadyeHHA €
cynepeynmBumm.

4.2 Onuc BMKNUKIB

HesuxoHaHHA Oepxcasoto no3umusHux 0608°a3Kie Wo00 MUpHUX 3i6paHb

Y 3axigHin Tpagumuii BCTAHOBAEHHA NMOPAAKY NMPOBEAEHHS MWUPHUMX 3ibpaHb CAyrye Tomy, LWoO
NepaBa 3mMmornia Akomora edeKkTUBHille peanizoByBaTU CBOI MO3UTUBHI 3000B’A3aHHA LLOAO
MWPHKX 3ibpaHb. B YKpaiHi K 3aKOH He MICTUTb Nepeniky No3nTneHMX 060B’A3KIB Aeprkasu, abo,
iHaKLWe KaXkyyu, NOoCayr, AKMMK aeprkaa abo opraHM MiCLLeBOro CamoBpAAyBaHHA, OTPUMABLLM
NOBIAOM/IEHHA MPO MPOBeAEHHA MWPHMX 3ibpaHb, 3abe3neyvytoTb yY4aCHMKIB MUPHUX 3ibpaHb.
MoTeHUiMHO Ue 36i/bllyE PUSBUKM HEBUKOHAHHA AEPKABO CBOIX MO3UTMBHMX 060B'A3KIB LLOA0
MUPHUX 3ibpaHb. Hanpuknaa, ocoba, AKka Mae Hamip CTaTW OPraHi3aTOPOM MUPHOrO 3ibpaHHA i
X04ye MNOMNpPOCTUTU Yy AEPKaBM OXOPOHATM Le MWPHe 3ibpaHHA, HE Ma€E KOAHMX MNPaBOBMX
OPIEHTMPIB LLLOAO TOrO, 10 AKOro OpraHy i Cnif 3BePHYTUCA, HACKINbKM 3aBY4aCHMM Ma€e ByTun Take
3BEPHEHHS, Wob AepskaBa BCTUI/Ia HAAATW BiANOBIAHWIA 3aXUCT TOLLLO.

BukopucmaxHA mMicyesux NosOHEHb, W0 HE3AKOHHO 0BMeXCyIomb Npaso HA MUPHI 3i6paHHA

Cepno3HUM BUKAMKOM AN YKPAiHCbKOI NMPaBOBOi CMCTEMM € HAABHICTb Y HaraTbox HaceneHmx
NYHKTax YKPAiHW TOKaAbHUX HOPMATMBHO-MPABOBKMX aKTiB, LLLO BU3HAYAKOTb NpoLLeAypy OpraHisauii
i NpoOBeAEHHA MUPHUX 3ibpaHb Ha NeBHIN TepuTopii. Xouya EBPONENCLKNI cya 3 NPaB MANHA Y
cnpagax «BepeHLoB NpoTh YKpaiHm» Ta «LLIMyLWIKOBMY NpOTK YKPATHM» YiTKO BKA3aB Ha Te, WO TaKi
MiCLEBI MONOXEHHA HE MOXYTb 3aCTOCOBYBATMCb, OCKIi/IbKM BOHM HE 3aCHOBaHi Ha 3aKoHi, iX
3aCTOCOBYIOTb Ha MNPaKTULi, 30Kpema cyau. Tak, OKTAOpPCbKMA parioHHMI cya M. [lonTasa
noctaHosoto K/800/12666/16 Bia 25 BepecHs 2015 poky BiAMOBMB y 3a[0BOJEHHI NO30BY
rPOMaCbKOI OpraHisay,i WoA40o CKacyBaHHA Ta BU3HAHHA HEYMHHUM PilleHHA NMPO 3aTBepaKeHHA
«TMMYaCcoBOro NOMOKEHHA NPO NOPAAOK NpoBeAeHHA 300pPiB, MITUHTIB, NOXOAIB i AEMOHCTPALLM
B M. [TontaBa». XapKiBCbKMI anenauinHuii aaMiHiCTpaTUBHMIA cyq, yxBanoto Bia 22 rpyaHa 2015
POKY NiATPMUMAB NOCTAaHOBY MICLEBOro cyay, pilleHHs Haby10 3aKOHHOI CUAN.

Hapasi micueBa Bnaga 3pifKa BMKOPUCTOBYE L MOJIOKEHHA ANA Uifeld obmerkeHHA cBoboam
MUPHUKX 3i6paHb. OaHaK cam daKT IXHbOro iCHYBaHHA MOPOAXKYE PU3UK iXHbOTO BMKOPUCTAHHA Y
Oy ab-AKMIN MOMEHT MicAA 3MiHW NOAITUYHOT BIAAM Y AEePrKaBi.

MpumazHeHHA 00 admiHicmpamusHoi 8i0N08i0anbHOCMI 3a NOPYUWEHHA HeiCHYyt4Y020 NOPAOKY
nposedeHHA 3ibpaHb
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[oci akTyanbHO € Npobaema 3 NPUTATHEHHAM YYaCHMKIB MUPHMX 3ibpaHb A0 aZAMiHICTPaTUBHOI
BiANOBIAANbHOCTI 3@ NOPYLUEHHS NOPAZAKY OpraHisaLii i npoBeaeHHA MUPHKMX 3ibpaHb (cTaTTa 185-
1 KYnAI). Xo4ya EBponencbkuii cya 3 NpaB NtoanMHK y cnpasi BEpeHL,0Ba YiTKO BKa3aBs Ha Te, WO Lo
CTaTTIO HE MOXHA 3aCTOCOBYBATK Yepes BiACYTHICTb BU3HAYEHOro 3aKOHOM MOPALKY NPOBeAEHHA
MUPHUMX 3ibpaHb, Cama CTaTTA 3a/IMLWLMAACA YMHHOMK. binblue Toro, cyau Yac Big, Yacy HaknaaatoTb
CTATHEHHA 3a LLIEIO CTaTTelo.

AuckpumiHayiliHe pe2yno8aHHA 014 OKPemMux 2pyn MUpHUX 3ib6paHb

Hn3Ka NONOXKEeHb YKPaiHCbKOro 3aKOHOAABCTBA € AMCKPUMIHALLIMHUMM 418 OKPEMMX TPYM MUPHUX
3ibpaHb. Hacamnepen maetbcs Npo 3akoH «[1po NMOpAAOK BMPIWEHHA KONEKTUBHMX TPYA0BMX
cnopiB (KOHAIKTIB)», LLO B iMNepaTMBHOMY NopAAKy nepeabayae TPMAEHHUI CTPOK 3aBY4aCHOMO
NOBIAOMNEHHA ANA MUPHMX 3ibpaHb, AKWO iX OpraHi3atopom € ocoba, AKa 04ONOE CTPalK. Ans
BCiX IHLIMX MMPHMX 3iOpaHb 3aKOH He nepeabayae *KOAHUX CTPOKIB 3aBYACHOrO CMOBILLEHHA, TOX
He 3pO3yMiNo, YOMY BMHATOK POBUTLCA A8 MWUPHKMX 3iOpaHb, AKI OPraHi3oBYyHOTb YYaCHWKM
CTPaWKy.

LLle oaHMM cynepeynmBmMm NONOKEHHAM HaliOHaIbHOrO 3aKOHOAABCTBA € iIMNepaThBHa 3abopoHa
OopraHi3oByBaTV NMOMITUYHI MUPHI 3ibpaHHA v AeHb Ta nepeageHb BMOOpPIB. Xoda LA 3abopoHa
CNYXUTb NEriTUMHIA MeTi 3abe3neynTu BifibHe BONEBUABAEHHA TPOMaAsAH, HaBpAd 4YM BOHA
BiAMOBIAAE KPUTEPID NPOMNOPLINHOCTI. Y LbOMY 3B’A3KY BapTe yBaru pileHHa BepxosHoro cyay
CWA y cnpasi «Burson v. Freeman», ae BM3HaHO 3a A0NyCTUME OBMENKEHHA NMpaBa Ha MUpPHI
3ibpaHHA B AeHb BMOOPIB, /IMLIE AKLWIO BOHM MPOXOAATb Ha HEBENWKIN BiACTaHi Big BMBOPUMX
AiNbHULB (KOMiCin)>.

3n06xcusaHHA 3 6OKy opaaHie nNpasonopaoKy

Micna Pesontouii MNAHOCTI akUeHT NopylleHb NpaBa Ha cBOHOAY MUPHMX 3ibpaHb 3MIiCTMBCA 3
CYZ0BMX OpraHis 40 opraHiB npasonopagKy. OCTaHHIM 4acoOM MOLWMPEHI CUTYaLLl, KOAKM OpraHu
NpPaBoNoOpPsAAKY MNepeLllkoaKatoTb NPOBOAUTM MUPHI 3ibpaHHA 6e3 Oyab-akoi caHKuii cyay.
HalyacTiwe npobnemu B opraHizaTopiB MUPHMX 3ibpaHb BUHMKAIOTb NPW BCTAHOBAEHHI CLEHIYHMX
KOHCTPYKLiM abo HameTiB. Hapa3i B 3aKOHO4aBCTBI HEMAE KOAHWX 3a00POH LOA0 BUKOPUCTAHHS
Yy4Y4aCHMKAMM MUPHKUX 3iDpaHb HAMETIB UM iHLWNX TUMYACOBMX KOHCTPYKLLM, 0AHaK opraHn saaam
T/lyMayaTb iXHbOro BCTAHOBAEHHA AK MOPYLWeHHA NpaBma 61aroycTpoto.

Y KOHTEKCTI 3/10BXKMBaHb 3 HOKY opraHis NnpaBonopaaKy npobaemoto € obmerKeHi MOXKAMBOCTI ANS
ineHTMdIKalii KOHKpPeTHWX CcniBpobITHUKIB oOpraHie npaBonopaaKy, AKi MNopywytoTb MpaBa
YYaCHMKIB MUPHKX 3ibpaHb. OpraHamu, Aki 3abe3nedytoTb rpoMaacbKmni (NybAiYHWIM) NOPAAOK Nig,
Yyac MUPHKMX 3ibpaHb, € noniuis Ta HauioHanbHa reapais. OAHAK 3aKOH He BMMArae Bifg, HUX
BMKOPUCTOBYBaATK OyAb-AKi iHAMBIAYabHI 3aC00M igeHTUdIKaLl.

3n06xueaHHA 3 bOKy y4acHUKie MupHux 3ibpaHe

CB0o6OAa MUPHMX 3iBpaHb He iCHYe y BaKyymi. Vloro npakTuyHa peanisalia Moxkausa auue y
CYCNiNbCTBI, Pi3HI YACTMHM KOO MatoTb Pi3HI, YaCcOM MPOTUNENKHI iHTepecn. ToOMy HaA3BUYAMHO
Ba*KAMBO, LLOOM AepKaBa 3 04HOro OOKy 3abe3neyunna BilbHY MOXKAMBICTb ANA PI3HUX CYCMNiNbHUX

> PiweHHs BepxosHoro Cyay CLUA y cnpasi «Burson v. Freeman» No 504 U.S. 191 (1992) . [EneKTpoHHMIA pecypc] —
Pexum gocTtyny Ao pecypcey: https://supreme.justia.com/cases/federal/us/504/191/case.html
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rpyn peanisoByBaTWM CBOE MPaBO Ha MWpHe 3ibpaHHA, a, 3 iHWOro BOKy, Mana MOX/IMBICTb
pearyBaTi Ha BUNALKM 310BXKMBAHHA LLUM NPABOM.

MpUKNaAiB TaKMX 3/10BXKMBaAHb MOXKe BYTU A0CUTb BaraTo. OAHUM i3 HAMNOLIMPEHILWNX, 30KPEMA |
B YKpaiHi, € HaBMMCHe BN0KYBaHHA BaXK/IMBUX TPAHCNOPTHUX KOMYHIKaLiM (aopir) abo byaisens Ha
HeobrpyHTOBaHO TPMBAININ CTPOK.

BasKNMBO 3a3HAUMTH, WO He Byab-AKe BNOKYBaHHA TPAHCMOPTHUX KOMYHIKaLi (HaBiTb HAaBMUCHE)
aBTOMATMYHO O3HAYaTMMe 3/10BXKMBAHHA NPAaBOM Ha MMPHI 3ibpaHHA. AlKe, 3arasiom, Y4aCHUKM
MUPHKX 3i6paHb MatoTb TaKke XK NPaBO KOPUCTYBATMCb NMyOAIYHUMM A0POramm, aK i Byab-aKi iHLwWi
rpomagsaHm. OagHak OyBatoTb BMMAAKM, KOAM MyOAiYHI A0POrKM BAOKYKOTbCA Ha TPUBAAWMA 4ac,
BiAHOCHO HEBE/NIMKOK TPYMNO0 NtOAEN, YAaCTUHA 3 AKMX A0 TOrO X MOXe OTPMMYyBaTU GiHaHCOBY
BUTOAY BiA, L€l AiANbHOCTI (TaK 3BaHi «NponiadveHi» MUpHi 3ibpaHHa). Y Takux i noaibHMx BUnaaKkax
neprkaBa 30608'13aHa pearyBaTh Ha 3/10BXKMBaHHA Ta 0OMeXKyBaTK NPaBO HAa MUPHI 3iDpPaHHA BXe
nicna moro noyatky. OpIiEHTUMPOM WOAO0 MEX AOMYCTUMOrO BTPYYaHHA AeprKaBu € MPakTUKa
€BponercbKoro cyay 3 npas atoauvHuM (ame. Barocco v. France, Sergey Kuznetsov v. Russia,
Kudreviceus v. Lithuania, Eva Molnar v. Hungary). lpoTe camoi nvuwe npakT1KKM EBponencbKoro
CyAy HeAOCTaTHbO, aA)Ke Aep)KaBa MA€E BMPOOUTM BNACHI MEXaHi3MW AR pearyBaHHA Ha Taki
cuTyauji, aki matoTb ByTK Xxo4a 6 B y3arasibHEeHOMY BUMALI 3aKpin/ieHi y 3aKOHO4aBCTBiI.

HesusHa4eHicmb wodo cnocoby noGonaHHA Konisili mixc npasom Ha ceob60dy mMupHux 3ibpaHe ma
npasom enacHocmi

HaltyacTiwe npaBo Ha cBOHOAY MUPHMX 3i6paHb B YKpaiHi peanisyeTbCa y MicUsX, BiAbHUK AOCTYN
[0 AKMX MatoTb YCi rpomMaaaHn y Oy ab-aKknii yac (NaoLLi, ByauLIi, Napku, ckeepu Towo). OgHak iHoj
YYaCHUKM MUPHMX 3ibpaHb NparHyTb peaniayBaTW Le NpaBo y MICUAX, AKI HaneaTb NesBHOMY
BNACHUKY, Y TOMy umcni 6e3 Moro Bigoma um 3rogun. Maetbca, Hacamnepen, Npo BUMaAKu
NpPoBeeHHA MUPHUX 3ibpaHb Ha TepUTOPIi TOProBMX LEHTPIB, YHIBEPCUTETIB UM CTYAEHTCbKUX
MICTEYOK. Xo4a AOCTYyNn A0 TaKMX Miclb, SIK NPaBWAO, BIAKPUTMIA ONS LWIMPOKOI rPOMaChKOCTI,
OAHaK MPOBEAEHHA MMPHMX 3ibpaHb Ha UMX TEPUTOPIAX YaCTO NPU3BOAMTb A0 KOHOAIKTHUX
CUTyaLUin Yepes BiACYTHICTb MOTOAMKEHHA HA NPOBEAEHHA TaKMX 3axoAiB 3 OOKy BAacHMKa abo
YNOBHOBa)eHOi HMM o0cobu. OAHMM 3 HelWodaBHIX MPUKAAZAIB TaKoro KOHQAIKTY CTano
NoBiAOMNEHHA TPOMaACbKOI opraHisauii «Biaciuy» npo NobuUTTa akTUBICTIB L€l opraHi3awji nig 4Yac
aKkuji npotecTy y Toprosomy LeHTpi «Sky Mall», a Takox Npo CTBOPEHHS OXOPOHOK TOProBOro
LeHTPY NepeLKkos,y NpoBeAeHHI MUPHOT akL,ii npoTecTy®.

3aKOHOAaBCTBO YKPaAiHM HE MICMTb YiTKMX BKA3iBOK LLOA0 CNOCOOY BMPILLEHHA TaKMX KOHPAIKTIB YK
Ha KOPWUCTb NPaB BAACHWKA YN NPAB Y4aCHUKIB MUPHUX 3iOpaHb.

TakUM YMHOM, MIH/IMBA | 3aN1eXKHa Bif NOAITUYHOI CUTYaLLi aAMIHICTpaTUMBHA i CyAOBa NPaKTUKA,
3YMOB/IEHA HAATO LUMPOKOIO AVCKPELLED OpraHis BAaAM, BiAYYTHO 3arpoXye peanisaLii ceoboam
MWPHUX 3ibpaHb B YKpaiHi.

Y Knesi nobunmn akTMBICTIB, WO NPOTECTYBaN NPOTMU BIAKPUTTA POCICbKOro marasuHy / Fnaskom / EnekTpoHHe
axkepeno: https://glavcom.ua/news/u-kijevi-pobili-aktivistiv-shcho-protestuvali-proti-vidkrittya-rosiyskogo-
magazinu-425914.html
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5. BAPIAHTW BUPILLEHHA MNMPOBJIEMU
5.1 AKUEHT Ha 3MiHi NPaKTUKK, a He 3aKOHO4ABCTBA

OAHWM i3 BapiaHTiB BUpilLeHHA Nnpobaemn 3abe3neyeHHs cBoBOAM MUPHMX 3iBpaHb € CNPAMYBATK
3yCUANA Ha 3MiHY NPaKTUKK opraHie Bnaaun. Ller wnax notpebye TpmBanmx 3ycuab i cepmosHoi
KNOMITKOI MPOCBITHULbKOI POBOTK AK cepen HaceNeHHs, TakK i cepel Pi3HOMaHITHUX OPraHiB BAaau,
a nepefycim — BOJIi NONITUYHOT BAaau.

Hanpuknaa, He 3MiHOO4YM 3aKOHOAABCTBO, MOX/AMBO AOMOITUCA CKAaCyBaHHA abo MPUHANMHI
HEe3aCTOCYyBaHHA Ha TepPUTOPIT YKpaiHN MiCLEBMX NOJIOXKEHb NPO NOPAAOK OpraHisauii i nopagok
NPOBeAEHHS MUPHUX 3ibpaHb. 158 UbOro NMoTPibHO abo 3MIHUTM iCHYIOUYY CYA0BY MPAKTUKY
BM3HAHHA 3aKOHHVMMMK MICLLEBMX MONOXEHb MPO MNOPALOK OpraHisaLil Ta NpoBeaeHHA MUPHUX
3ibpaHb Yy KOHKPETHMX HaceneHwx nyHKTax, abo [OMOrTMCA CKacyBaHHA OOMeXyBa/bHMX
NONOXEHb CaMMMW OPraHaMM MICLEBOro CamoBpALyBaHHA. MicueBi MNONOXEHHA MOXKYTb
BM3Ha4aTW NMLLIE NOPAAOK KoopAMHAL,T Al pi3HMX OpraHiB Woao 3abe3neyeHHA cBOHOAM MUPHUX
3ibpaHb i Ny6AiYHOro NopsaKy.

3a BiACYTHOCTI Bpery/1boBaHOro 3aKOHOM MOPAZAKY OpraHisalii Ta NnpoBeAeHHA MUPHKX 360piB He
MOKHa TaKOX 3aCTOCOBYBATW [10 Y4ACHMKIB MUPHUX 3i6paHb agMiHICTPATMBHY BiANOBiAaIbHICTb 3a
NopyLeHHA TaKoro nopAaaky. Y ui cdepi y»Ke € NeBHi yCnixXn, ayKe KinbKiCTb HakNaaAeHUX CTATHEHb
Ha YYaCHWKIB MUPHMX 3ibpaHb 3meHwwmnaca. Ui ycnixm cnig 3akpinuMTy WASXOM NPOBeAEHHS
NPOCBITHMLbKOT poBOTK AK cepea CyAfiB, TaK i cepen NPeAcTaBHUKIB opraHiB NpaBonopAAKY, AKi
CKNaZatoTb NPOTOKOAM MPO aAMIHICTPATUBHI NPABONOPYLUEHHA.

Takox 6e3 3MiHM 3aKOHIB MOYKHa AOMOITUCSA BiZl, MPaBOOXOPOHHMX OpraHiB He 0bMeXKyBaTK Npaso
rpoMajfaH BCTaHOBAOBATM HAMETM abo iHLLI TMMYACOBI KOHCTPYKLT Nig Yac MUPHUX 3ib6paHb. Aayke
BMXOAA4M 3i 3MICTY YacTMHM nepLuoi cTaTtTi 19 KoHcTuTyuii YKpaiHu, KoxXeH moxe pobutn Te, Wo
He 3ab0pOHeHO 3aKOHOM. LIAa HOpMa NOWMPIOETLCA | HA Y4aCHMKIB MUPHMX 3i6paHb.

OAHak Takui niaxia Ao po3B'A3aHHA NUTAHHA MAE TaKOX CepinosHi Hedoniku. Mo-neplie, He yci
NpobAEMN MOXKHA BUPILLNTA NLLIE LWIAXOM 3MiHM NPaB0O3acTOCOBHOI NPaKTUKK. Hanpuknaa, uen
WASAX He BUPIWKTL Npobaemy ANCKPUMIHALIMHOIO peryatoBaHHA WOAO0 OKPEMUX BUAIB MUPHMUX
3ibpaHb, AKY MOXKHA NOA0AaTU ANLLE LLNAXOM BHECEHHA 3MiH 40 3aKOHOAABCTBA. He BAacTbea bes
3MIHW PEeryatoBaHHA BUPIWMTM TakKoxK nNpobaemy BWMKOHAHHA AEPXaBOK CBOIX MO3UTUBHUX
30608’s3aHb WOA0 3abe3neyeHHA cBOHOAN MUPHMX 3ibpaHb. [HWO Npobaemoto € BiACyTHICTb
rapaHTil, WO aKLEHT Ha 3MiHi NPaKTMKKM AacTb BCEOCAXKHI Ta HE3BOPOTHI pe3yabTaTu. [lo npuKknaay,
NPaBO3aXUCHUKM y¥Ke AECATUNITTAMM HaMaratoTbCA CKacyBaTW Pi3HOMAHITHI 0bmeXxyBasbHi
NONIOXKEHHA WOA0 MMPHMX 3ibpaHb, NPUNHATI OpraHaMm MiCLLEBOrO CaMOBPSAAYBaHHA, OA4HaK Y
DaraTbOX MiCTax TaK i He A0CATAM ycnixy. 30Kpema, Li NONOXEeHHA A0Ci € YAHHUMU Y XapKOBi,
MontaBi Ta 6araTbOx iHWWX MicTax VYKpaiHn. Kpim TOro, HaBiTb AKWIO TaKTUKa 3MiHK
NPaBO3aCTOCOBHOI NMPAKTUKM BUABUTLCA YCMILLIHOW, HE iCHYE rapaHTil, WO BOHA HE 3MIiHUTLCA Y
Byab-AKMI MOMEHT MiCAA 3MiHW NONITUYHOI BNagn. AHaANI3 AepKaBHOT NONITUKM LLOAO MUPHUX
3ibpaHb CBIAYMTD, WO L YKe HeoJHOPa30BOo TPANAAIOCA B YKPaiHCbKiM icTopii.

5.2  To4ykoBi 3MiHM 00 3aKOHOAABCTBA

[HWMM Nigxoa0om A0 BUpilleHHs npobiemn 3abesnedeHHs cBo60oAN MUPHUX 3ibpaHb € BHECEHHSA
TOYKOBMX 3MiH [10 3aKOHO/1aBCTBA.



Y KifIbKOX EBPOMNENCHKMX KpaiHax MUTaHHA, AKIi NOCTatoTb Nia Yac opraHisallii i (poBeAeHHA MUPHUX
3ibpaHb, € NpeaMEeTOM peryatoBaHHA Ki/IbKOX 3arafibHUX 3aKOHIB, AKi 6e3nocepefHbo He
npucesYeHi npasy Ha cBoboay MWpHMX 3ibpaHb. Hanpuknaa, B EcTOHii ocHOBHa Maca
PErynATOPHUX HOPM LLOAO MUPHMX 3iBpaHb MICTUTLCA Y 3aKOHI «[1pO OXOPOHY MOPAAKY», a Y
Benukiin bputaHii — y 3akoHi Npo «Mpo ny6AivHMI NOPALOKY.

3BaKatouM Ha cneumdiky yKpaiHCbKOro NpaBOBOro PerynoBaHHA ANA BUPILEHHA NPOBAeMHMX
NUTaHb y chepi MUPHUX 3iDpaHb MOXKHA BHECTM 3MIHM A0 AyxKe 6araTboxX 3aKOHIB. 30Kpema,
NOTPIOHO 3MiHMTM BMOOPYI 3aKOHW, 3aKOHM, AKi pPernaMeHTyrTb AiANAbHICTL  OpraHis
NpPaBoNopPALKY, OpraHiB MICLLEBOro CamMOBpPALYBaHHA, BHECTUM 3MiHW A0 KoaeKkcy YKpaiHu npo
aAMIHICTPaTMBHI NpaBonopylWweHHA, 3akoHy YKpaiHu «[1po nopAaoK BUPILLEHHA KOAEKTUBHMX
TPYA0BMX Criopis (KOHGAIKTIB)» TOLWO.

MoTpeba 3miHM HaraTbOx HOPMATUBHMX aKTIB, AKI HaeXaTb 40 abCONOTHO Pi3HKUX chep NPaBOBOro
PerytoBaHHA, MOXe BWABUTUCb CAAOKMM MiCLEM LbOro BapiaHTy, 30Kpema, 3 Ornagy Ha
0Cc0b/IMBOCTI YKPATHCbKOrO 3aKOHOTBOPYOro NPOLLEeCy.

5.3  TIpUMHATTA OKPEMOro 3aKOHY LWoao 3abe3neyeHHA cBoboan MUPHMX 3ibpaHb

LLle oAHUM MOXKANBMM CNOCOBOM BUPiLLEHHA NPobemu 3abe3nevyeHHa cBOOoAN MUPHUX 3ibpaHb
€ MPUMHATTA OKPEMOTO 3aKOHY, MPUCBAYEHOrO rapaHTyBaHHO NpaBa Ha CBOHOAY MUPHMX 3ibpaHb.
3a3Ha4YMMO, WO came UMM LWAAXOM niwna BOiNbWiCTb EBPONEMCbKMX KpaiH. 3 iHWoro 60Ky,
NPUAHATTA OKPEMOTO 3aKOHY came coboto He CBIAYUTMME NPOo Byab-AKi NOKpaLLeHHA Y Uil cdhepi,
yCe 3a7eXunTb Bif 3MiCTy 3aNpONOHOBAHOI0 3aKOHOA4ABYOr0 peryatoBaHHA. 3peLWTor, Taki KpaiHu
AK Pocisa um binopycb TakoX MatoTb creLia/ibHi 3aK0oHM LWoA0 peanisallii npaBa Ha MUPHI 3i6paHHs,
O[HaK X MeTOl € He rapaHTyBaHHA MpaBa, a WBKALWE CTBOPEHHA ANA AEPXaBM MaKCMMAJIbHO
KOM®BOPTHMX YMOB A/1A TOro, LWo6 TpMMaTH Lie NPaBo Nif KOHTPOAEM.

MOTEHLMHO K OKPEMMI 3aKOH LWoA0 3abe3nedeHHs cBOOOAN MUPHUX 3ibpaHb MOXKe BYTN 0QHMM
3i cnocobis BupilleHHA npobnem y uin chepi. 3o0Kpema, BiH Mir 6m ycyHyTMm npobnemun 3
OMNCKPUMIHALIMHMM  perynioBaHHAM LWOAO OKPEMWX MUPHKUX 3ibpaHb, 4YiTKO nNependavmtu
NO3NTUBHI 3000B’A3aHHA [AEep!KaBW, OCTATOYHO BUPIWNTM Npobaemy iCHYBaHHA MicLEBMX
MOOMXKEHb, O 0OMEKYIOTb NPaBO Ha MUpPHe 3ibpaHHsA TOLLO.

OAaHak NPUAHATTA OKPEMOrO 3aKOHY LLOA0 MUPHMX 3iDpaHb TAaKOXK MICTUTb NMOTEHLNHI PUINKMN.
Hacamnepes B yKpaiHCbKOMY CYCMiNbCTBI Ta €KCMNEPTHOMY CepenoBMLLi HEMAE KOHCEHCYCY WOoAO0
HeobXiAHOCTI MOro NPUNHATTA. BUCYBaOTbCA aprymMeHTH, Wo NpeacTaBHMKM BAaAN BUKOPUCTAOTb
LUen iHCTPYMEHT Ana obmerkeHHA cBOHOAM MUPHUX 3ibpaHb y PopmManbHii BiANOBIAHOCTI 3
EBPOMNENCHKMMWN CTaHAapTamMM, a Mo CyTi 3/10BXKMBaOYM HUMMK. Kpim TOro, Ha AyMKy OKpemmx
eKCMNepTiB, HABITb AKLLO 3aKOH HE MICTUTMME PENPEeCcUBHMX NOJIOKEHb Y MOYAaTKOBOMY BapiaHTi, 3
4aCOM TaKi NONOXKEHHA Y HbOMY MOXKYTb 3’ ABUTUCA.

6.  AHAJI3 NO3ULIN 3ALIKAB/IEHUX CTOPIH
6.1  CninbHi no3uuii

MpeACcTaBHMKM YCiX 3aLiKaB/ieHMX CTOPIH NMOroAMAMCb 3 TUM, LLO 3aBYacHe MOBIAOMJIEHHA MNPO
NPOBeAEHHS MUPHWMX 3i0paHb MA€E CEHC /UWE B KOHTEKCTI BUKOHAHHA [epXaBok CBOiX
No3nTUBHMX 3000B’sA3aHb. [10AaHHA 3aBYACHOrO NOBIAOMAEHHA MAE C/IYTyBaTM rapaHTIEO TOTO, LLLO



NeprkaBa AoKNaze BCiX 3ycub AN BiNbHOI, KOMbOpPTHOI i 6e3neyHoi peanizalii rpomagaHamm
CBOTO KOHCTWUTYLiMHOrO npasa. BogHouyac ¢aKT HENOBILAOMAEHHA MPO NPOBeAEHHA MWMPHOrO
3ibpaHHA He noBMHeH OyTM nNiACTaBOK ANA NPUTATHEHHS MOr0 Y4YacHWKIB [0 OPUAMYHOI
BiANOBIAANbHOCTI, OJlHAK OpraHizaTop TaKOro MMpPHOro 3ibpaHHA Mae YCBIAOMAIOBATM, WO B
OpraHiB Bnaau byae MeHLIe MOMXK/IMBOCTEN ANA HanexxHoro 3abe3nedyeHHs peanisauii i 3axmcTy
npasa Ha cB0HOAY MUPHMX 3iBpaHb.

dopma 3aB4aCHOro NOBIZOMNEHHA NPO NPOBEAEHHA MUPHOTO 3ibpaHHA MoXe ByTn Byab-AKO:
ronosHe, Wob BoHa Byna 3pyyHOK ANA OpraHizaTopiB MMPHMX 3ibpaHb. BarkaHo, Wob opraHu
BNAAW HaZaBa/M MOXAMBICTb HAACKMNATM MOBIAOMAEHHA NPO MPOBEAEHHA MWPHMX 3iOpaHb B
eNeKTPOHHIM dopmi.

MpeacTaBHMKM  BCiX CTOPIH  BM3HAAW  AMCKPUMIHALIMHOK  BMMOTY 3aKOHOZABCTBA MpoO
BCTAHOB/IEHHA TPUAEHHOIO TEPMIHY 3aBYAaCHOrO CMOBIWEHHA NPO NPOBEAEHHA MUPHMX 3ibpaHb
NVLLIe ANA OpraHi3aTopiB CTPaMKy, AKWO BiH BiAOyBaETbCA NO3a MEXaMM NIANPUEMCTBA, YCTAaHOBM,
OpraHisauii MpauiBHMKM SAKOI OrosocuaM CcTpank. BogHoyac npeacTaBHUKM Pi3HUX CTOPIH
pPO3iNMWAncA y nornagax Ha Te, UM 3aKOH y3araai Ma€e BCTAHOB/IOBATK TaKi CTPOKM. OAHaK AKLWO
3aKOH X TaK1 BCTAaHOBOBAaTUME — BOHW MatoTb BYTW 04HAaKOBMMU AN BCiX.

CTOpPOHM 0AHOCTaMHI y TOMY, WO NOPAAOK NPOBeAEHHA MUPHMX 3ibpaHb Y KOHKPETHUX MiCTax He
MOXe BCTaHOB/IIOBAaTUCb aKTaMM OpPraHiB MICLEBOro CaMOBPAALYBAHHA, OCKIJIbKM BOHM He
3aCHOBaHI Ha 3aKoHi. BignoBiaHO y TWX MiCTax, Ae TaKi NOJIOXKEHHA MPUIMHATI, BOHM HE MatoThb
BMKOPUCTOBYBATUCD.

OpraHizaTopom MMpHUKX 3ibpaHb moxe byTn byab-Aka ocoba abo opraHisauida. He noTpibHO
obmexxyBaTM MpaBo OyTM OpraHizaToOpoOM MUpPHMX 3iOpaHb 3aneXXHO Bifg, BiKY, rPOMaAAHCTBA,
HabyTTa abo He HabyTTAa NOBHOI Aie34aTHOCTI TOLLO.

3allikaBneHi CTOPOHM He NiATPUManu ineto BU3HAYMTU AndepeHLiMoBaHWI NOPAAOK NPOBEAEHHA
MWPHUKX 3i6paHb 3a/1eXKHO Bif MOro BUAY, KiIbKOCTI y4aCHMKIB, CTPOKIB NpoBeAeHHs Towo. /e
npeAcTaBHMKM OpraHis NPaBoNopsaAKY 3a3Ha4YnAN, Wo AndepeHLinoBaHWI NOPALOK NPOBEAEHHS
Pi3HMX 3ibpaHb ByB 6K BaxkaHUM, 04HAK NOKK WO L0 iAet0 HEMOXKANBO PeanizyBaTu B YKPaAiHCbKMNX
YMOBaX.

Yci cTOpoHKM BM3HaNM Npobaemy BMOIPKOBOro CTaB/ieHHA OpraHiB NpPaBonopAaKy A0 3HECEeHHSs
TMMYaACOBMX KOHCTPYKLiM, HameTiB, HaBiciB, iHWWMX 3acobiB, AKi BMKOPUCTOBYIOTb YYaCHUKM
MWPHKX  3ibpaHb. BoaHo4yac nNpeAcTaBHMKM  OpPraHiB  MNpPaBoOMOPAAKY HArosoCuaK, Lo
nepLwoasKepenom Upux npobiem € 3aKOHOAABCTBO YKPaiHM, 30Kpema, LWoA0 A0AepHKaHHA Npasm
bnaroyctpoto. Ha AymKy npeacTaBHMKIB OpraHiB NpaBoMoOpAAKY, 3aKOH TMOBWHEH YiTKO
BCTAHOB/HOBATM MPABO Y4YaCHWKIB 3ibpaHb Ha BMKOPWCTAaHHA HameTiB. Lle A03BONUTb YHUKHYTU
Oy ab-AKMX NPOBAEMHMNX CUTYaLLIN, NOB'A3aHMX i3 CyNepeYIMBMMM NONOKEHHAMM 3aKOHOAaBCTBA.
[ii opraHiB Bnaau, ix nocagosmux ocib, cnpamMoBaHi Ha He3aKoHHe NepeLlKoAKaHHA NPOBEAEHH!IO
MUPHUX 3ibpaHb, MatoTb KapaTuCA BIANOBIAHO A0 3aKOHOAABCTBA. 3aKOHOAABCTBO 3 LbOro
NUTaHHA € AOCTAaTHbO AKICHMM, X04a NPeaCTaBHUKM NPOdeCiMHMX CiNoK, BisHecy Ta ekcnepTH 3
rPOMaZICbKOro CeKTOPY KOHCTaTyBanu, WO Y Ui cdepi € npobnema 3 HE3aCTOCYBAHHAM YUMHHUX
HOPM.

BiAnoBiganbHICTb OpraHisaTopiB Ta YYaCHWKIB MMUPHOro 3ibpaHHs MOBMHHA HACTynatM Ha
3aranbHuUX nigcrasax. He moxke icHysBaTW BiANOBIAANBHOCTI 33 NPOBEAEHHA CaMOro MUPHOrO
3ibpaHHA Ta Al nig 4ac MMpHOro 3ibpaHHA, AKLWO Taki Aii cami no cobi He € niacTaBoo ANd
NPUTATHEHHSA A0 BiANOBIAANbHOCTI.



Ha A4ymMKy CTOpiH, 3aKOHOAABCTBO He MOBMHHO MICTUTM OKPEMOro peryatoBaHHA LWOA0
NOBHOBAYKEHb OPraHiB NPaBOMOPAAKY pearyBaTv Ha «HEMWMPHi» 3ibpaHHA. HemupHe 3ibpaHHA
03HaYaE, Lo BiAOYBAETbCA BUMHEHHA 3/104MHY — BIiZATaK NOILIA MA€E pearyBaTi Ha CMTyaLjito Tak,
AK nepeabayeHO pearysaTu Ha 3104MH BiANOBIAHO A0 ICHYHOYMX 3aKOHOA4ABYMX MOIOXKEHb.

Ha AymKy CTOpiH, BNaJa NOBMHHA pearyBaTy Ha NpOBeAEeHHA CenapaTtUCTCbKMX MUPHUX 3iBpaHb,
OCKiNIbKM BOHW CTBOPIOKOTL peasnbHy 3arpo3y HallioHanbHinM 6e3neli. binblicTb NpeacTaBHMKIB
CTOPIH 3iMWANCA Ha TOMY, WO TakKi 3ibpaHHA cnig 3abopoHATM abo obmerkyBaTW y Cya0BOMY
nopaaky, abo BiANOBIAHMM YMHOM pearyBaTM Ha HWMX Oe3nocepeAHbO MNif Yac NPOBEAEHHA
MWPHOro 3ibpaHHA. [eaki npeacTaBHUKM CTOPIH YHUKAW NPAMOI BiANOBIAI HAa MUTAaHHA AK came
AeprkaBa NoBMHHA NPOTUAIATL CENAPATUCTCHEKUM MUPHMM 3iOPaHHAM.

6.2  YacTtKkoBo cninbHi no3uuii

MpeacTaBHUKM CTOPIH 3iMWAMCA HA TOMY, WO OCHOBHMM KPUTEPIEM MPW BM3HAYEHHI OpraHy
(opraHiB), 40 AKMX NOTPIOHO HaACKMIATM NOBIAOMAEHHA NPO NPOBEAEHHA MUPHOTO 3ibpaHHA, €
3PYYHICTb 414 rpoMaZaH. BogHoyac BOHM MatoTb Pi3Hi MOrA4M WoA0 TOro, A0 AKMX CaMe OpraHiB
HaMAoUiNbHIWe HaACuAaTW NOBIAOMNEHHA. Ha3mBaamnca opraHM MiCLEBOro CaMoBpPAAYBAHHSA, iX
BMKOHABYI OpraHu, cneujanbHi Big4IAM Y MICUEBMX [OEPXKABHUX aOMIHICTPALIAX, OpraHu
HaLioHaNbHIN NoAiuji.

Ha ayMKy CTOpiH, yCi 3a/y4eHi AeprKaBHi OpraHn NOBMHHI Binbll peTenbHO i yBaXKHO CTaBUTUCH A0
MO/IMBOCTI NPOBEAEHHA KOHTP-AEMOHCTPALi, 0A4HOYACHUX MUPHMX 3ibpaHb Ta 3ibpaHb, AKi 3a
Yyacom i Mmicuem nposeaeHHs 36iratoTbcAa 3 OQILIMHMMM 3ax04amM, WO MPOBOAATb OPraHu
OEepXaBHOT BNaaM YM MiCLEBOro CamoBpAayBaHHA. [lepxaBa NOBUHHA NPOBECTM MNEPErOBOPU MiXK
opraHisaTopamu Pi3HUX MUPHUX 3ibpaHb, BMKWUTU 3aXOAiB A9 BCTAHOBJIEHHA MOMILENCLKOTO
KOPA0OHY MiXK y4aCHMKaMM KOHTPAEMOHCTpaLLin. BoaHOYac CTOPOHM PO3iNLWIAMCA B NOrAadax Woao
HeobXxiaHOCTI BCTaHOBNAEHHA 060B'A3Ky Mefialii y 3akoHi. 3a BCTAaHOBMEHHS Takoro oHoB’A3Ky
BUCTYNWUIM NPEeACTaBHMKM OPraHiB nNpaBonopAAKy, MICLEBOro CamoBpAZyBaHHA Ta 4YaCTMHaA
eKCrnepTiB 3 TPOMaZICbKOro CEKTOPY.

Yci 3auikaBieHi CTOPOHM MIATPMMYIOTb NPOMNO3ULLIt0 3anpoBaanT 0608 A3KOBY iHAMBIAYaA/NbHY
iIeHTUdIKaLto opraHiB NpaBonNoOpsAAKY, AKi 3a/1yd4eHi [0 OXOPOHW TPOMAACbKOro (ny6aiYHOro)
nopsaAKY Nig Yyac MMPHMX 3ibpaHb. MeTa TakMx 3MiH NpMbpaTn aHOHIMHICTb, AKa, Ha IYMKY CTOPIH,
nopoasKye 6e3kapHicTb Ta 6e3BignoBiganbHICTb. BoaHOYaC NpeAcTaBHUKM OpraHis NpaBonopsaaKy
[0JaTKOBO HAroa0CKIM Ha TOMY, WO iHAWBIAyanbHa ineHTMIKaLia cnyKOoBLIB LMX opraHis nig,
4Yac MUPHKX 3ibpaHb Mae 3iMCHIOBATUCA TAKUM YMHOM, WOO AaHi NPO UMX NPauiBHMKIB HE MOTK
OyTM BMKOPUCTaHI cneucnyxbamm iIHO3EMHUX JAepKaB, aAKe Hanpuknag Haureapainui
3/iMCHIOIOTL CAYXKOY B 30HaX BilMCbKOBOro KOHMAIKTY 3 Pociicbkoto Penepadieto, a Tomy B pasi
HaABHOCTI NOCTIMHUX iAeHTUDIKYIOUMX O3HAK, AKi 3aKpiN/eHi 38 KOHKPETHUMK NPABOOXOPOHLSAMM,
iCHYE PW3NK BUKOPUCTAHHA UMX AaHuX Pocielo i NiAKOHTPONIbHUMM i1 TEPOPUCTUYHMMM
yrpynyBaHHAMM.

EkcnepTu BBaXKatoTb, Lo cTaTTA 185-1 KYNAT, AKa BCTAaHOBAKOE aAMIHICTPATUBHY BiANOBIAANbHICTb
3a NOpYLUEeHHA NOPSAAKY OpraHisalii i npoBeaeHHs 3ibpaHb, € aHaXPOHI3MOM | Mae BYTK BUYYEHa
3 3aKOHOAABCTBA. BogHOYaC Ha AyMKY CyAAiB LK CTATTHO BapTO 3a/MWMNTU B HUHILLHBOMY BUIAALI,
OZlHaK 3aCTOCOBYBATM ii MOXKHa NuLLe Yy BUMNAAKaxX NpoBeAeHHs 3ibpaHb y MicuAX, e Le Npamo
3a60pOHEHO 3aKOHOM (HanpuKNaz, y CaHITapHO-3aXMCHMX 30HaX). Ha AyMKy TWUX rpomaacbKux
eKcnepTiB, AKi BBaXKatoTb AOLINbHMM peryatoBaHHA MNPaBOBIAHOCWUH, MOB'A3aHUX 3 MUPHUMM



3ibpaHHAMM, B OKPEeMOMY 3aKoHi, cTaTTio 185-1 KYNAI cnia BMKNacTK y HOBIM peaakLii. Ha ixHto
OYMKY, aAMIHICTpaTMBHA BiAMNOBIAANbHICTE MOXe iCHYBaTM 3a NPOBEAEHHSA MWUPHOrO 3ibpaHHA
nonpu cyaosy 3a60poHy.

BiNbWICTb CTOPIH BM3HAAM, WO MOXKe ICHYBaTW BWMKIKOYHO iHAMBIAyasbHA Bi4NOBIAANBHICTL 3a
WKoAy 3aBAaHy 340P0B’t0, KOMYHAaNIbHOMY MaliHy, Y1 MaliHy TPeTix 0cCib nig Yac MUPHUX 3ibpaHb.
BoaHoYac npeacTaBHWMKM CYLOBOI BAAAM 33a3HAYMAW, WO B OKPEMUX BUKIHOYHUX BMMALKaAX
BiAMNOBIAANbHICTb 3@ WKOAY MOXe HECTU | opraHizaTop MMPHOro 3ibpaHHs.

Yci 3auikaBaeHi CTOPOHW BBaXKatoTb, WO MOWMPEHe B YKpaiHi ABMLLE TaK 3BaHMX «NPONaavyeHmx
MUPHKUX 3iBpaHb» € NPOABOM MOANITMYHOI KOPYNUIi i 3aCNyroBye Ha rpomMaacbkuin ocya. OgHak
nonpw HeraTMBHMI XapaKkTep LbOoro ABMLILA, BinbLWiCTb ONUTaHMX GaxiBL,iB BM3HAAM, WO OPUANYHY
BiANOBIAANbHICTb 33 OPraHi3aLito UM y4acTb Y TaKMX 3axX0[4ax BBOAMTM HE MOXHA, adXKe BiACYTHI
afleKBaTHi cnocobu BWM3HAUMTK, UM € Te UM iHWe MUpHe 3ibpaHHA nponnadveHnm. Jlnwe
npeacTaBHMKM OPraHiB MiCLLEBOTrO CaMOBPAAYBAHHA BKa3a M, WO TaKa BiAnoBiaanbHICTb Oyia 6u
HarkaHoto.

MpeactaBHMKM NpodecitHMx cninok, 6i3Hecy Ta opraHiB NpaBoOnopsaAKy BM3HAAM HEOOXiaAHWM
BCTAHOBUTM MeXaHi3mu, AKki 6 3000B’A3yBaM OpraHn BNaAM pearyBaTv Ha NPOBEAEHHA MUPHUX
3ibpaHb, YY4aCHMKM AKMX BMCYBAtOTb AKICb BMMOrM abo npeTeHsii A0 UMX OpraHiB. A4yKe 4acTo
BMHUWKAE CUTYaLLiA, KON A0 YH4ACHUKIB HE BUXOAMNTb KOAEH 3 YNHOBHMWKIB, LLLO YaCTO paguKanisye
y4YaCHUKIB MUPHMX 3ibpaHb. LLlonpaBaa, npeacTaBHUKM 3aLiKaBNeHMX CTOPIH HE 3anpomnoHyBaam
KOHKPETHMX 3aKOHO4aBYMX MEXaHi3MIB, AKi 6 103BO/IMIN peanizyBaTu Lo iaeto.

lnes BM3HAYEHHA y 3aKOHOAABCTBI MO3MTMBHWMX 3000B’A3aHb AeprKaBM WOAO MUPHMX 3ibpaHb
34e6inblWoro 3HanwNa NiaTPUMKy. O4HaK YaCTMHa eKCnepTiB 3 FPOMa/ICbKOro CEKTOPY BMCNOBKUAA
3acTepekeHHa, WO Taki o0boB'A3KM He MatoTb OyTM MNponucaHi y cneujaibHOMY 3aKOHi, a
BM3HAYEeHHA iX B IHWWX 3aKoHax noTpebye nodanbliMx AMCKYCiK. HaTomicTb, Ha AyMKY
npeacTaBHMKIB OpraHis NpPaBonopsaaKy, NO3NTUBHI 0O0B'A3KM AepKaBM MatoTb OYTU BU3HAYEH v
crneujiasibHOMY 3aKOHi.

6.3 BigMiHHI nosuu,i

EKcnepTy MatoTb pi3Hi NO3ML|T WOA0 TOro, YM € A0CTAaTHIM MNPaBOBe peryntoBaHHA y chepi MUPHMX
3ibpaHb i YN € BOHO A0OCTATHLO AKICHMM. NMpeaACcTaBHMKN CyA0BOI BNlaAM Ta YacTMHa eKCcnepTis 3
rPOMaCbKOro CEKTOPY 3a3HA4YMAM, L0 3arajioM, perystoBaHHA € AOCTATHIM i AKICHMM, xo4a i €
oKkpemi npobnemu. Ui npobnemm MOMKHA YCYHYTM UM MPUHAMMHI  MiHIMI3yBaTW LIAAXOM
HanpautoBaHHA 3MiH 40 NiA3aKOHHOTO pery/itoBaHHA. [peACTaBHMKM IHWKMX 3aUiKaBAeHUX CTOPIH
He NOroANANCH 3 UMM TBepAsKeHHAM. OHaK HaBiTb Ti EKCNEePTK, AKi BBaXKa M peryatoBaHHs BinbLu-
MEHLL AKICHMM, Ha3Ba/IM YMMA0 3aKOHIB Ta MNiJ3aKOHHMX aKTiB, LLO NOTPEOYIOTb 3MIH.

Y LUbOMY KOHTEKCTI Ha3MBaMCA 3aKOHM YKpaiHuM «[1po micuese camoBpAdyBaHHA B YKpaiHi», «[1po
cTonnuto YKpaiHW — micTto-repoit KuiB» w040 BWAYYEHHS 3 3aKOHIB MOBHOBAaXEHb OpPraHis
MICLLeBOro CaMOBPAZLYBAHHA NPUIMMATL BNACHI HOPMATMBHI aKTU LLOAO NOPAAKY OpraHisauii Ta
npoBeAeHHA MUPHMX 3ibpaHb; KoaeKc YKpaiHM Npo aAMiHICTPaTMBHI NPaBOMNOPYLIEHHA — LLOAO
BUKAtOYeHHA 3 Koaekcy ctatTi 185-1 npo aamiHICTpaTMBHY BiAMNOBIAANbHICTL 33 MOPYLIEHHA
nopsAKy opraHisauji i npoBeaeHHA MUPHUX 3i6paHb; 3akoH «[Tpo NOPAAOK BUPILLEHHA TPY/A0BUX
cnopiB (KOHGAIKTIB)» — WOA0 BWUAYYEHHA CTaTTi NPO CTPOK 3aBYaCHOroO CrOBILLEHHS Mpo
NpOBeAEeHHA MUPHMKX 3ibpaHb, AKLLO X OPraHi3aTOpoM € KepiBHWK CTPaiKy, a came 3ibpaHHA
BiADOYBAETHCA 32 MEXKaMM NiIANPUEMCTBA, YCTAaHOBM, OpraHisalii, Ha AKi OroNoLWeHo CTPanK TOLO.



Y CTOpIH BiACYTHA EAHICTb LWOAO HEODOXIAHOCTI PErytoBaHHA YCiX MMTaHb, LLO BUHUKAIOTb Y MPOLECI
opraHisalii i npoBeaeHHA MUPHMX 3ibpaHb B OKPEMOMY 3aKOHi. Ha HeobXiAHOCTI NPUIMHATTA TaKOro
3aKOHY HaronowyBann NpPeacTaBHUKM MOAILiT, OpPraHiB MiCLEBOro CaMoBpPALYBaHHA, YacCTMHA
eKcnepTiB 3 rPOMaCbKOro ceKTopy. BoaHovac Ha AyMKY CYAAiB, AEAKUX eKCNepTiB rPOMaACbKOro
CeKTopy, NpeAcTaBHMKIB NiANPMEMLIB Ta NPOdECiMHUX CNINOK NPUIMHATTA CrneLia/IbHOro 3aKOoHY
MOXe NOoriplnTK cTaHoBMLLLE 3 3abe3nevyeHHAM cBOBOAN MUPHUX 3ibpaHb B YKpaiHi. AaKe HaBiTb
HalKpalli 3aKoHOAaBYi NPOMNO3MLLi MOXYTb 3a3HaTK TpaHCchopMaLlii y Bik 3By»KeHHs nNpas i ceobo/,
rPOMaiAH Nif Yac roNocyBaHHA 3a TakMii NPoeKT y BepxosHin Pagai.

EKcnepT BMCIOBUMAM MNO3ULIT WOA0 HeOobXigHOCTI BCTAaHOBAEHHS Y 3aKOHOMAABCTBI CTPOKIB
3aBYACHOrO CMOBIlLEHHA WOA0 NpoBeAeHHA MUPHMX 3ibpaHb. Cyaai, npeacTaBHMKM NpodCninok
Ta H6i3Hecy, YaCTMHa eKkcnepTiB 3 FPOMAACbKOro CEKTOPY BBAXKaNM, O 3aKOHOAABCTBO HE MOBMHHO
BCTAHOB/IOBATN TaKMX CTPOKIB, OCKI/IbKM Lie MOXe 3BY3UTK 0OCAr npaBa Ha MMUpHe 3ibpaHHA Ta
Npu3BeCTM [0 3/10BXWMBaHb. BoaHoOYac nNpefCTaBHUMKM OpraHis MICLLEBOro CamoBpALyBaHHA
BKa3a/in, WO TaKi CTPOKM NOTPibHI. Y nNpeacTaBHUKIB OpraHiB NpaBonopsaaKy He 6yno €4HOCTI 3
LUbOro MNWTaHHA, Xo4a OinblicTb BMCNOBMAACA Ha KOPWUCTb MOTPebW BCTAHOBNEHHS CTPOKIB
33BYACHOro CNOBIlEeHHA B 3aKOHO4ABCTBI.

Pi3Hi No3uLii o0 HeobXigHOCTi BCTAHOB/IEHHA CTPOKIB 3aBYaCHOMO CMOBILLLEHHSA MPO NPOBEeAEHHS
MMPHMX 3i6paHb 3yMOBMIM HEOAHAKOBI NiAX0AM CTOCOBHO NOTPEDOU Y 3aKOHOAaBYOMY BU3HAYEHHI
MO/IMBOCTI NPOBEAEHHA CNOHTAHHUX (CTUXIMHWX) MUPHMX 3ibpaHb. Ti daxiBLj, AKi BBaXKaAM, WO
3aKOHOAABCTBO He MOBMHHO MICTUTM CTPOKIB 3aBYaCHOrO CMNOBILLEHHA, He NIATPUMANM igeto
3anpoBaAnUTM KaTeropitd «CNoHTaHHEe MUPHe 3ibpaHHA». |HWIi K, HaBMakuW, Hanoaarana Ha
3anpoBaAXKeHHI TaKol KaTeropii y 3aKOHOAAaBCTBO 3 BiAMNOBIAHUM PEryatoBaHHAM.

Y CTOPiH HEMAE EAHOCTI LWOA0 NUTAHHSA, AKa came iHpopmaLia MOBMHHA MICTUTMUCb Yy NOBIAOMIEHHI
Npo NPOBeAEHHSA MUPHOro 3ibpaHHA. Ha AyMKy TMX NpPeacTaBHMKIB rPOMaACbKOCTI, AKi NpoTK
NPUMHATTA OKPEMOrO 3aKOHY LWoA0 cBoboaM MUPHMX 3ibpaHb, 3aKOH He MOBMHEH BM3HA4YaTH
XKOAHUX BMMOr [0 NpPOBeAEeHHA MWUPHUX 3ibpaHb. [lpeacTaBHUKM  OpraHie  MiCLLEBOTO
CaMOBpPAAYBAHHA 3a3HauYMAM, WO Y MOBIAOMEHHI MOBMHHI 3a3HaA4YaTMCA NMPUHAMMHI KOHTaKTH
opraHizaTopiB. IHWIi CTOPOHW Ha3Banu bHarato iHWOI iHbopmaLji, AKa MNOBMHHA MICTUTUCL Y
NOBiAOM/EHHI (3an1aHOBaHa KiNbKICTb YYaCHUKIB Ta MicLLle NpOBEAEHHS, MapLUPYT 3aX0/y TOLLO).
HeoaHakoBe 6adeHHs iCHye LWOA0 HeobXiAHOCTI KOHKpeTu3alii OCHOBHWX MNpaB i 060B’A3KiB
YYaCHMKIB MUPHMX 3iDpaHb Y 3aKOHOAABCTBI. YacTMHa NpeCcTaBHMKIB rPOMaACbKOro CEKTOPY Ta
npeacTaBHMKKM NPodeciMHMX CMNiNOK BKa3aau, WO Li NpaBa yxe BM3HavyeHi KOHCTUTYLiED, | TOMyY
Hemae noTpebu y A0AaTKOBOMY PEryatoBaHHI. |HWI X BM3HAAW, WO KOHKpeTu3auia byna 6u
HarkaHO 3 OrA4Y Ha CynepevmBy NPaBO3aCTOCOBHY MPAKTUKY.

MoaibHi po36iKHOCTI CTOPOHM MatoTb | B NWUTAHHI 3aKOHOAABYOrO pPEry/atoBaHHA MNpas
(noBHOBaKeHb) i 0OOB’A3KIB OpraHiB BAaAM WOAO MUPHUX 3ibpaHb. YacTUHA 3 HUX BU3HAAK, LLO
LiIKOM [A0CTaTHbO 3arasbHOrO pPery/toBaHHA, OCKibKM poboTa umMx opraHie “B3arani” He
BiApi3HAETbCA Big, POOOTM Nif, Yac MUPHUX 3iBpaHb. [HWI K 3a3HAYNAN, O MOBHOBAXEHHA CAif,
KOHKPEeTU3yBaTK Yy 3aKOHOAABCTBI. [1peCTaBHUK CYLOBOI BNaAM BUCA0BMB MO3ULIIO, LWLO AEAKi
0CcobIMBOCTI Ai OPraHiB WoOA0 MMPHUX 3ibpaHb MOXKHA BCTAHOBUTM Y 3aKOHOAABCTBI NPO CTaTyC
LMX OPraHiB, a peryatoBaHHA LLbOro MMTAaHHA B OKPEMOMY 3aKOHI He NoTpibHe.

MpoTunexHi No3unLii CTOPOHM BUCAOBUAWM WOAO0 HEOOXiAHOCTI 3aNpOBaAKEHHA 3aKOHOAABYMX
KpUTepiiB  PO3MeEXKYBaHHA MWPHOro Ta HemupHoro 3ibpaHHA. OAMH 3 NpeACTaBHUKIB
FPOMAZCbKOr0 CEKTOPY 3a3HayuMB, WO 3aNPOBaAXKEHHA KPUTEPIB PO3MEXKYBAHHA MUPHUX i



HEMWPHUX 3ibpaHb Le HaWripwe, WO Moxe OyTM y 3aKOHOAABCTBI, OCKI/IbKM Lle CTBOPIOE
MOK/MBOCTI ANA NPOBOKALLiM | 310BXMBaHb. HaTOMicTb NpeACTaBHMKM Cy10BOI B3N Ta OpraHis
MiCL,EeBOro CaMoBpPALYBaHHA BMUCIOBUAMCA 33 TaKe PO3MEXYBaHHA. Ha IXHIO AYMKY, AKLLO TaKknx
KpUTepiiB 3aKOH He MiCTUTMME, BOHWM ByayTb NOBHICTIO y AMCKpeLji cyay, i baxkaHOo Lo AUCKPeL,ito
obMeXnTH.

CninbHOro H6avyeHHA WOAO cnocoby BMPILLEHHA KOAIi3iM MiXK nNpaBOM BAacHOCTI Ta cBob6oao0t0
MUPHUX 3i6paHb Yy BMMAAKy NPOBEAEHHA MUPHMX 3ibpaHb y 3araibHOA4OCTYMHOMY MicCli, AKe
HaNeXnTb MEeBHOMY BAACHMKY. [lpM UbOMY HaBIiTb Pi3HIi NPeACTaBHMKM OAHUX | TUX Ke
3aLLiKaBNIEHUX CTOPIH BUCNOBMOBAAN BIAMIHHI MOrNA4M Ha Le NUTaHHA. YacTuHa BMC/IOBMIAcA 3a
Te, Wob BMPIlIYBaTH Ue NUTAHHA 33 NPUHUUNOM TYPHIKETY — AKLLO BXiZ Ha NEBHY TEPUTOPILO UM Y
NeBHY CMOPYAY € BiAbHWUM A5 TPOMAZAH, TO Y LIMX MiCLLAX MOXKHa OpraHi3oByBaTV MMpPHI 3ibpaHHA,
HaBIiTb AKLLO BIACHUK L€l TepuTopii (Oyaisni) NpoTn NnpoBeAeHHA TaKoro 3axoay. [HLwi — B1McaoBUAN
NO3ML,I0, L0 BAACHMK yCe K Ma€E NpaBO 3abDOPOHATU NpoBeAeHHA DyAb-AKMX 3aXOAiB Ha CBOIN
TEPUTOPIi, HE3BAXKAKOUM Ha Te, Y1 AOCTYN A0 LIEl TEPUTOPIT € BIAKPUTUM ONA BCIX IPOMASAH.
No-pi3HOMY MOCTaBUANCA A0 BM3HAYEHHA Ha MiA3aKOHHOMY PiBHI MOPAAKY AiN NOAiUii Ta iHWKX
[EePKaBHUX OpraHiB nifg Yac MMPHUX 3ibpaHb. MpeacTaBHUKM IPOMaACbKOro cepeaoBuLla, cy40Boi
BNaAM Ta NPodeCiMHMX CNiNOK BW3HAAM, WO KOPUCHUM Byno OM NPURHATTA IHCTPYKUii ANnA
PErNaMeHTYBaHHA [ii NMPaBOOXOPOHLIB. HaTomicTb NpeacTaBHWMKM OpraHiB MpaBoOMNoOpPAaKY
KaTeropmMyHo 3anepedunnn Lt igeto. Ha ixHio AymKy, byab-aKi iIHCTPYKLUIT MOXHa NpuimaTh auwe
nicna yxBaseHHA OKPeMOoro 3aKoHy WoA40 MUPHMX 3ibpaHb.

BinblWicTb ONUTaHMX NPEACTaBHUKIB He BUC/AOBMIA MO3MLUIT WOA0 iMAepaTMBHOI 3abOpPOHMK
NpoBeAEeHHA MUPHMKX 3ibpaHb y Nepeasnbopymii nepiod. BoaHouvac, Ha AyMKy Cyaais, Y HOpmax
BMOBOPYOro 3aKOHOAaBCTBA HEMAE NPOBAEMM, OCKINIbKM MUPHI 3ibpaHHA Y NnepeaBMOOPHNI Nepioa,
MOXYTb ByTM dopmoto aritauii, i Tomy ix 3abopoHa € neritTMmHolo. EKcnepTn 3 rpoMazicbKoro
CEKTOpPY BKasza M, WO Ui HOPMW € CYMHIBHUMM, O4HAK IX CKACyBaHHIO Ma€ nepeayBaTu WMpLIa
[MCKYCif, 30Kpema, i3 3a/1y4eHHAM eKcnepTis 3 BMOOpYOoro npasa.

7.  OBIPYHTYBAHHA ONTUMAJIbHOIO BAPIAHTY BUPILLEHHS MPOBNEMUA

Pe3ynbTaT ONUTYBAHHA NPEeACTAaBHMKIB 3aLiKaBAeHMX CTOPIH NOKa3aau, Wo B YKpPaiHi A40Ci HeMaEe
€IHOCTI LOA0 MOM/IMBOCTI BUPIilLEHHS npobaem i3 3abe3nedyeHHAM CBOOOAN MUPHMX 3ibpaHb
OKpemMmm 3akoHoM. [locBig nonepeaHix HeBAANMX CNPOD NPUMHATTA TAKOro 3aKOHY CBIAYMTbL NPO
He3nepcneKkTMBHICTL cnpob N106iloBaT MOro MPUNHATTA 3YCUANAMMU NLLE YAaCTUHU TPaBLLB, To4)
AK iHWI Y UbOMY He3aljikaBieHi abo BUCTynaTb NPOTH.

ManonepcnekTMBHUM TaKOX € 30CEpPeaKeHHA BUK/OYHO Ha MUTAHHAX EBOOUIMHOI 3MiHM
NPaKTUKKX. AO)Ke TakMIM WAAx, no-neplue, He 34aTeH BMPIWWTK yCi Npobnemu, no-apyre moxe
BMABUTUCb BE/IbMM 3aTPATHMM Y YacOBOMY i MaTepiasibHOMY MaaHi (Hanpukaaa, Wwoao 3ycunib 3i
CKaCyBaHHA MiCLEBMX MNOOXEHb NPO NOPSAAOK NPOBeAEHHA 3ibpaHb y cyaoBoMy nopsaaky). Mo-
TPEeTeE, HaBiTb Y BUMAAKY YCMiXy, iICHYIOTb 3HAUYHI PU3MKM NOBEPHEHHA A0 CTapPMX MPaKTUK y pasi
3MiHW NONITUYHOT BIaAM Y AeprKaBi.

HaMbINbL MEPCNEeKTUBHMM MOXKe CTaT 06’eHaHHA 3yCWb ANA BHECEHHA TOYKOBMX 3MiH A0
3aKOHOZaBCTBa AN1A KOPUTYBaHHA BiANOBIAHOI NPAKTUKN.

LLlodo HeobxiOHOCMi BCMAHOBAEHHA NOPAOKY NOBIOOMAIEHHA NPO NPOBEOEHHA MUPHUX 3i6paHb



Yci 3auikaBneHi CTOPOHM NOTOAMANCA 3 TUM, LLLO MOPALOK MOBIAOMIEHHA NPO NPOBEAEHHA MUPHUX
3ibpaHb NOTPIOEH BUKAOYHO ANA TOro, Wobu AepskaBa ePpeKTUBHO BMKOHYBaa CBOI MO3UTUBHI
30608’A3aHHA. OgHaK, 3aranom, 6inblWicTb MUPHKUX 3iBpaHb He NOTPebYIOTb Bid AEPKABU KOOHMUX
nocayr. HanyacTiwe nuniie ayxe macwTtabHi, noniTmyHo abo couianbHO YyTAMBI 3i6paHHA MOXKYTb
noTpebyBaTu Bif AePKaBM NEBHMX MNOCAYT ANA YMOXKIMBNEHHA iX He3nepelkogHOro NpoBeaeHHs.
3 ornAaay Ha ue, BCTaHOB/EHHA 060B'A3KOBOro NOPAAKY NPOBEAEHHA ANA YCIX MUPHUMX 3ibpaHb He
Ma€E NPAKTUYHOTO CeHCy. TakMiM NoOPALOK AOUINBHUI NKWe Woa0 TUX 3ibpaHb, OpraHi3aTopu AKX
3aliKaBNeHi B OTPMMaHHI AONOMOrM Ta 3axMcTy 3 HOKy OpraHis Bnagun (Hanpuknaz, TMMYacoBO
nepekpuTM pyx TPAHCMOPTY Y Micli nNpoBeAeHHA MMpHOro 3ibpaHHA, 3abe3neunTn 3axmcT
YYaCHMKIB MMPHOTO 3iBpaHHA Bif, MOXKANBUX HACUIbHULBKMX Ai, BCTAHOBUTU YePryBaHHA MalUNH
WBWAKOI IONOMOrM Ha MicLLi MpoBeAeHHA 3ibpaHHsA TOLLO).

TomMy [OUiNbHO BHECTM Yy 3aKOHOZABCTBO 3MiHW, AKi 6 [403BOAMAM NpKB’A3aTM NOPAAOK
NOBIAOM/IEHHA NPO NPOBEAEHHA MUPHMX 3ibpaHb A0 NO3UTUBHMX 3000B’A3aHb AepPKaBK, AKi CAif,
NPAMO BM3HAUYMTW y 3aKOHI. AKWO X OpraHizaTopn MUPHMUX 3iOpaHb BBaXKatoTb, WO BOHW He
noTpebytoTb BiA, AePrKaBM }KOAHUX MOCAYT, TO 1 NOBIAOMAEHHSA NPO NPOBEAEHHA MUPHMX 3ibpaHb
He NOBMHHO ByTK ANA HMX 060B'A3KOM.

Ljodo 3micmy, ¢popmu, cmpokie i adpecama 3a844CHO20 CNOBIULEHHA NPO NPOBEOEHHA MUPHUX
3i6paHb

MNpeacTaBHMKM 3aLikaBAEHUX CTOPIH BUCAOBUAM Pi3HI mornaau wono 3micTy, GOpMM, CTPOKIB i
aZipecaTa 3aB4acHOro CrnoBillleHHA NPO NPOBeAEHHA MUPHMX 3ibpaHb. BogHouac yci 3rogHi 3 Tum,
WO KePIiBHUM KpUTEpPIEM MaE ByTW 3pyYHICTb A1A TPOMAAH.

Came 3 UMx MipKyBaHb A0Li/IbHO 3aAMWNTH BMBIp GOPMM NOBIAOMIEHHA NPO NPOBEAEHHA MUPHMX
3ibpaHb 3a rpoMaZAHaAMM.

llono aapecata NOBIAOMAEHHA NPO MNPOBEAEHHA MUPHMX 3ibpaHb, TO, Ha Haw noraaj,
HaMONTUMaNbHILLMM aapecaToM NOBIAOMAEHHA NPO NPOBeAeHHA 3ibpaHb € opraHm Noniuji.
Takuit BMbip BMrNAAAE HaMKpaLWMM 3 ABOX NPMYKH. [To-neplle, came MoAilia € OpraHOM, AKWM
Hal4acTille 3any4aeTbCs A0 NPOBEAEHHA MUPHWUX 3ibpaHb, a no-apyre MnoAilia npautoe
Linoaob0oBO, a OTXKE, 3MOXKe Y ByAb-AKNMI MOMEHT 3adikcyBaTn GaKT HaACUAaHHA MOBIAOMIEHHS
Npo NPoBefleHHs MUPHUKX 3ibpaHb | oNepaTMBHO 3pearyBaTu.

Y NUTaHHAX 3MICTy | CTPOKIB 3aB4acHOro CMOBIWLEHHA NPO MNPOBEAEHHA MWPHUX 3ibpaHb
PO3XOAXKEHHA MiXK CTOPOHAMWM ByNM Halbinbl cepio3HUMN. OAHaK iIX MOMK/IMBO Y3rognTn MixK
coboto, AKLO ines 3 NoBIAOMAEHHAM MPO NPOBEAEHHS MUPHKUX 3iBpaHb BUKAKOYHO 33 BaxKaHHAM
OpraHizaTopiB Aas8 OTPUMAHHA MNeBHMX Nocayr 3 GOKy AepKaBW 3HaWAe NiaTpumKy. La ines
notpebye Nnoaanblioro 0broBOPeHHs B eKCNePTHOMY KO.

LLlo0o KoHKpemu3auil' y 3aKOHI nepesiky npas y4acHUKie MUpHUX 3i6paHb

Cepen 3alikaBNeHMX CTOPIH HEMAE EAHOCTI WOA0 NOTPeOU KOHKPETM3YBATM Yy 3aKOHI Nepenik npas
YYaCHUKIB MUPHUMX 3ibpaHb. OAHaK KOAeH 3 HMX He 3anepeymB HaaBHOCTI CYTTEBMX 3/10BXKMBaAHb,
AKi 30Kpema, NPoABMAKTLCA Y 3HECEHHI HaMeTIB, HaBICiB, iIHLIMX TUMYACOBUX KOHCTPYKLIN, AKi
BCTAHOB/IIOIOTb YY4AaCHUKM MWMPHMX 3ibpaHb. Came TOMy, AOUIABHO NPAMO nepeabaunTn vy
3aKOHOAABCTBI  MPaBO  YYaCHMKIB  MUPHMX 3iOpaHb BCTAHOBAIOBATU  Taki  KOHCTPYKL.
AnbTepHaTMBOO MOKe OyTM BCTAHOBAEHHS NpaBWAa, BiANOBIAHO A0 AKOrO BMMOTM WOAO
3abe3neyeHHs npaBua 61aroycTpolo He MOLMPIOKTLCA Ha YYaCHWKIB MUpPHMX 3ibpaHb (3a



aHasorieto 3 iCHYOYMM perytoBaHHAM LWOAO HEMOWMPEHHSA Ha YYaCHMKIB MUPHWMX 3ibpaHb BUMOT
WOA0 PiBHA LLYMY).
LLloOo ideHmugpikauii npayieHuKie opaaHie npasonopAoKy

EkcnepT €auHi y TOMy, WO Ha OOMYHAMPYBaHHI CAYyXKOOBLIB OpraHiB MNpaBoONopsaaKy, AKi
34iMCHIOIOTb OXOPOHY TPOMAACLKOro MOPAAKY MNid 4ac MUPHMX 3ibpaHb, MatoTb ByTM 3acobm
iHAMBIAyanbHOI ineHTUdIKauji. Cnig 06'eaHATN 3yCMANA ANA BHECEHHA 3MiH 40 3aKOHOAABCTBA 3
LbOro NpmMBoAy.

Ljodo ckacysaHHA admiHicmpamueHoi 8idnosidanbHOCMi 30 NOPYWEHHA NOPAOKY Op2aHi3auii i
nposedeHHsA 3ibpaHs

AZAMIHICTPaTMBHY BiAMNOBIAANLHICTL 3@ MOPYLEHHSA NMOPAAKY OpraHi3auil i npoBeAeHHs 3ibpaHb
noTpibHO cKacyBaTW. Ham He BiAOMO MPO KOAEH BUMAAO0K, KOAM LA CTaTTA 3aCTOCOBYBanaca y
BMMNaZKax NpoBeAeHHs 3ibpaHb, y micugax, Ae ue 3ab0pOHEeHO 3aKOHOM. HaTomicTb, nonpu YiTky
nosuuito €BpOMNENCbKOro cyay 3 MNpaB JOAMHM, LK CTaTTHO 4acTo 3acTOCOBYKTb Mig, 4ac
NPoOBeEeHHs MWPHOro 3ibpaHHs 6e3 noBigomaeHHs abo nig 4ac npoBefeHHs 3ibpaHb 3
NOPYyLWEeHHAM NOPAAKY, BCTAHOB/IEHOrO akTaMm OPraHiB MiCLLEBOrO CaMOBPAAYBaHHA.

LLJodo cKacysaHHA micuyesux HOpMamueHUX aKmis, ujo cbmexcytome Npaso Ha MUPHI 3iI6paHHA

BignoBiaHO 40 no3uuii €BponencbKoro cyay 3 npaB AOAMHM Yy chnpaBax BepeHuoBa Ta
LLIMyLLIKOBMYA MiCLLEBI pPerynsTopHi akTK, AKi NOKNaaaoTb A04aTKOBI 0O0B’A3KM Ha y4aCHMKIB Ta
OpraHi3aTopiB MMPHKMX 3ibpaHb, HE MOYTb 3aCTOCOBYBATWUCA, OCKi/NIbKM BOHM He 3aCHOBaHi Ha
3aKOHi. BogHo4ac e Mano BNAMHYA0 Ha NPAKTUKY NPaB0O3acTOCyBaHHA. baxkaHo, LWo6 3aKOH YiTKO
BMK/IIOYMB MOMKJ/IMBICTb BUKOPUCTOBYBATW TaKi aKTu.

LLlodo ckacysaHHA OUCKPUMIHAUiIHUX HOPM CMOCOBHO OKPEMUX 8UAIE MUPHUX 3i6paHb

3aKOHOAaBCTBO HE MAE MICTUTU HOPM, AKi 04EBMAHO AMCKPUMIHYIOTb MUPHI 3ibpaHHsA, nule 3
ornAady Ha Ix opraHisaTopis i TemaTtuky. Tomy BiAMNOBIAHI NONOXEHHA 3aKOHY «[1po nopAanoK
BMPILLEHHA KONEKTUBHUX CMOPIB» WOA0 MUPHKUX 3iDpaHb CAig BUAYUYMTHN.

MNoTpebye NnoaanblLoro 0broBopeHHA TakoXK AOLi/IbHICTb iCHYBaHHA BCEOXOMNNOHOY0i 3a00POHM Ha
NPOBeAEeHHs NONITUYHNX MUPHKX 3iBpaHb Y AeHb Ta NepeaeHb BMOBopiB. JouibHUM BUAAETHCS
BCTAHOBMTM TaKy 3aDOPOHY BMK/IOYHO Y MiCLAX, HADNMKEHMX A0 BMOOPUMX AiNbHWUUbL Ta KOMICIl.

LLlodo cnocoby nodonaHHA Konizil mixc npasom Ha caob00y MUpPHUX 3i6paHb ma npasom 8/acHoCmi

Y 3aUikaBnAeHUX CTOPiH HEMAE €AHOCTI WOAO NUTAHHA NPIOPUTETY NpaBa Ha CBODOOAY MMPHMX
3ibpaHb Y1 NpaBa BAACHOCTI Nig Yac NnposeaeHHA 3ibpaHb y 3araibHOAOCTYNMHMX MIiCLAX, WO MatoTb
MeBHOro BAACHMKA. 3 ypaxyBaHHAM npoBeleHUX OOroBopeHb 3 PiI3HUMKW NpeacTaBHUKAMM
3aliKaBNEHUX CTOpPIH, BBA)KAEMO, WO BWM3HAYEHHA KOHKPETHMX MpaBMA  WOAO0 crnocoby
HanaHcyBaHHA LMX NPaB y 3aKOHOAABCTBI HA CbOroAHI € NepeaYacHUM. KOHKPETHI cnopu MatoTb
BMPILLYBaTMCA CyJaMn 3 ypaxyBaHHAM NPUHLMMIY NPOMNOPLLIMHOCTI.

[oporoBkasom Ans cyais WOA0 BCTaHOBMEHHA BafaHCy MiXK NpaBOM Ha cBOHOAY MUPHMX 3i6paHb
Ta NPaBOM BNIACHOCTI MOXe ByTM NpaKTMKa EBPOMNENCHKOro cyay 3 Npas NtANHK. TaK, HanpuKknaa,
y cnpasi «Appelby v. United Kingdom», Axka ctocyBanacs cBoboAM BMPaXKeHHs Mornaais Ta
cBOHOAN MUPHMX 3iDpaHb, Cy BUPILLMB LeM Ccrip Ha KOPUCTb NPIOpMUTETY NpaBa BAACHOCTI. Y Ll



cnpasi Cya BM3HAB BiACYTHICTb NopylweHHs ctateir 10 Ta 11 KoHBeHLUiT y cuTyau,i, o BMHUKAA
HaBKO/10 3aO0POHM iHILaTUBHIN rpyni BAACHMKOM TOPriBeNbHOTO LEHTPY 36upaTn nianucu Ha
BXOAi /10 L€l yCTaHOBM LLOA0 NAaHiB 3aby10BM rpomMaachbkmx 3emens. Ha aymky Cyay, OCKinbKu
3aABHMKMU Ma/IM MOMKAMBICTb 36MPaTU NIANMCK B IHLLIMX TPOMAACLKUX MICLAX | HaBiTb ycepeauHi
TOPriBe/IbHOrO LLEHTPY 3a LOMOB/IEHICTIO 3 BNIACHMKaMM MarasuHis, LLLO 34iCcHIOBaAN cybopeHay,
iXHE NPaBO Ha cBOHOAY BUPAXKEHHA He By10 NOPYLLUEHO, NONPK iX CKapry Ha HeedeKTUBHICTb 360py
NiANNCIB Yy AOCTYNHMX TM MPUMILLEHHAX. TaKMM YMHOM, Y LbOMY BUNaAKy Cya BMPIWKMB, WO Npaso
NPWBATHOI BNIACHOCTI MepeBarka€ Haj, CyCNiIbHUM IHTEPECOM, AKMI MOXKe NPOABAATUCA Y BUMOTrax
3aABHMKIB LLOAO HEAONYLEHHS 330y 00BM Y IPOMAACLKMX Micuax’. OQHaK MU HE BUKIIOYAEMO, LLLO
3a iHWKWX 06cTaBuH piweHHA Cyay Woao BM3HaYeHHA HanaHCy MiX NpaBoOM BAACHOCTI Ta NpaBaMm
YYaCHUKIB MMPHMX 3ibpaHb morano 6u Byt yxBaneHe Ha KOPMUCTb OCTAHHbOTO.

LLlodo 3n06x#cusaHb 3 6OKY y4acHUKI8 MUPHUX 3ib6paHb ma opaaHie npasonopaoKy

Cy4acHe npaBoBe peryatoBaHHsA, AKe BU3HAYA€E NPaBOBI MOXK/IMBOCTI AepKaBn 0OMeXKyBaTV NPaBo
Ha MWPHI 3ibpaHHA, € OOCUTb cynepevnmBmm. Tak, KoHcTuTyuia YKpaiHn nepeabaymna, Wo
obMeXXeHHA y peanisalii NpaBa Ha MMPHe 3ibpaHHA MOXKe 3aCTOCyBaTK /iMLLEe CyA. Y CBO Yepry,
3rigHO 3 KogeKcoM aAMiHICTPaTMBHOrO CyA04YMHCTBA NMO30B NPO HaKNaAeHHA 0bMeXeHb MoXKe
6yTM NoAaHUM WOHaMeHLWe 3a 24 roAMHW A0 3amn/JaHOBAHOro Mo4yaTky NpoBeAeHHA 3ibpaHHA.
TakMm YMHOM, AKWO OYKBANbHO TAYMAYMTM KOHCTUTYLLIO Y CYyKYMHOCTI 3 NonoxeHHAM Koaekcy
aIMIHICTPAaTMBHOIO CYAOYMHCTBA, MOMHA AiNTM BWMCHOBKY, WO OyAb-AKi OOME)XeHHs LWoao
peanizauii npaBa Ha MWPHI 3ibpaHHs, AKI 3aCTOCOBYIOTL Mif, 4ac MWUPHOro 3ibpaHHs, €
HEe3aKOHHMMMW, OCKiINIbKM BOHW HEe CaHKLIOHOBaHi cyaom. [OoHaZ Te, BOHM He MOXyTb OyTM
CaHKLiOHOBaHI Cyaom.

OAHak Ha NpaKTULi opraHM BAaAM BMKOPMCTOBYHOTb iHWWIM cnoci® TaymadveHHA. BianosigHi
NOJIOXeHHA KOHCTUTYUIT TAymMadaTb AK TaKi, WO CTOCYKOTbCA BMMAAKIB AuMlWe nonepeaHboro
obMeKeHHA NpaBa Ha MUPHI 3ibpaHHA (AKe Mae ByTK CaHKLLIOHOBAHO Cy10M), @ He OOMEKEHb, AKi
3aCTOCOBYIOTbCA He3nocepeAHbo Mifd, Yac MUPHOro 3ibpaHHA. 3rigHO 3 UMM TAYMAYeHHAM,
0oOMeKeHHSs, AKi 3aCTOCOBYOTbCA MiA YaC MUPHOTO 3i6paHHA, MOXYTb BXKMBATK TAaKOXK i OpraHu
NPaBoONOPALKY.

BuknazeHi cnocobu TaymayeHHsA NpAMO CTOCYHOTbCA 3/10BXKMBaHb, — 3 OOKY AK y4aCHUKIB MUPHMX
3ibpaHb, Tak i opraHiB npasonopaaky. [Mepwwnin cnoci6 TaymadyeHHA CTBOPIOE (AKTUYHO
HeobMeXKeHi MOXANBOCTI ANA 3/10BXKMBAHHA NPaBOM Ha MMPHI 3ibpaHHs | No3basnde AeprKasy
NeritTmmHmx cnocobiB pearyBaHHA Ha L 3/10BXMBaHHA. HaTomMicTb Apyrmit cnocib € Hebe3neyHnm 3
OrNsfAy Ha MOXAWMBI 3M10BXMBaAHHA 3 OOKYy OpraHis nNpaBonopaAKy, AKi BOAOAIKOTb 3aHAATO
LUMPOKOIO, HIYMM He ODMENKEHOI AMUCKPELEID WOA0 HaKNaaeHHA 0bMeXeHb Ha MUPHI 3ibpaHHS
be3nocepeaHbO Nif Yac MOro NPoBeAeHHS.

3 ornagy Ha MPakTUYHY BaXX/AMBICTb LbOrO MWTAHHA, YKPAIHCbKE 3aKOHOAABCTBO HE MOBMHHO
[0NyCcKaTW NOABIMHUX TAyMayeHb. BOHO NOBMHHO ByTK cnpAMoOBaHe Ha Te, Wob, 3 o4HOro HoKy,
3a/IMWUTKN Y PO3NOPALNKEHHI AepXKaBUW NeriTUMHI MeTOAM NPOTUAIT 310BXKMBAHHAMM NPABOM Ha
MWPHI 3i6paHHA, @ 3 IHWOro — BOHO MaE MaKCUMalbHO OOMEMUTM JUCKPELlo OpraHis
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npasonopaaky. KOHKPETHI » 3aKoHOA4@aB4Yi 3MiHM 3 UbOrO MpPMBOAY MatoTb OyTWM MpeaMEeToMm
OKPEeMOTo LIMPOKOro 06roBopeHHs.

8. BMCHOBKW | PEKOMEHAALLI

3a Maiixke N'ATb POKIB, LLLO MUHYIM 3 Hacy MPUNHATTA pilleHb EBPONENCbKMM CYA0M 3 NPaB NANHM
y cnpaBax «BepeHuUoB NpoTh YKpaiHm» Ta «LLIMyLKoBMY NpoTn YKpaiHM», YKpaiHa 3pobuna aeaki
KPOKM Y HaNpPAMKY KPaLLOro rapaHTyBaHHA cBoH6oAM MMPHMX 3ibpaHb. Tak, 3 2014 poKy B YKpaiHi
iCHYE NMO3UTUBHA AMHAMIKA 3i 3MEHLEHHA KiNbKOCTI BTPYYaHb Yy peasni3auito npasa Ha MUpPHI
3ibpaHHA 3 OOKy OpraHiB BnaAW, a MapaAaMeHT yXBa/IMB 3aKOH, WO OOMexye npouecyanbHi
MOX/IMBOCTI BNAAM HaKnagaTM OoOMEXeHHA Ha peanisauito npasBa Ha MWPHI 3ibpaHHA. Takox
KoHcTuTyuiMHnin Cya, YKpaiHM BM3HAB HEKOHCTUTYLIMHUM PaAAHCbKMI YKa3, AKMA OpraHn Blaam
Bcynepey KOHCTUTYUii 3aCTOCOBYBaNM AK HOPUAMYHY OCHOBY ANA 0bmeKeHHA cBOOOAM MUPHMX
3ibpaHb.

BoaHouac AK y 3aKOHOAABCTBI, TaK i Ha NPaKTUL, iICHYE YuMano NpobaeMHMUX NUTaHb, LLO HEeraTUBHO
BMN/MBAOTb Ha CBOOOAY MMPHMX 3ibpaHb B YKpaiHi. Lli YNHHMKKM MOXKYTb OyTK Byab-AKOT MUTI
BMKOPMWCTAHI ONA NOTipWEeHHA CTaHOBMLWA 3 UMM MPaBoOM, 0COBAMBO y pPasi 3MIHM iCHYHUMX
TeHAEHLI Aep»KaBHOI MNONITUKN.

Hapa3si Knto4oBMMM BUKIMKaMK ana cBoboam MUpHMX 3ibpaHb B YKpaiHi €:

- HEBWKOHAHHA AeprKaBOH CBOIX NO3UTUBHMX 300608'A3aHb WOAO0 MUPHMX 3iDpaHb;

- iCHyBaHHA Ta nepiogn4yHe BUKOPUCTAHHA MiCLLEBMX MOJIOMKEHD, LLIO HE3aKOHHO 0OMEXKYIOTb
NpaBo Ha MUPHI 3ibpaHHs;

- iCHyBaHHA Ta NepioMyHe 3aCTOCYBaHHA A0 YY4aCHUKIB MUPHUMX 3ibpaHb aaMmiHICTpaTUBHOI
BiANOBIAa/IbHOCTI 3@ NOPYLIEHHA HEICHYHOYOro NopsAAKY NPOBeAEHHA 3ibpaHb;

- HaABHICTb ANCKPUMIHALIMHOMO PeryntoBaHHA WOA0 OKPEMMX BUAIB MUPHUX 3iDpaHb;

- HEe3aKOHHi BTPyYaHHA Yy 34iMCHEHHA NpaBa Ha MUpPHI 3ibpaHHA 3 BOKY NPaBOOXOPOHHMX
opraHiB Ta obMmeXKeHi MOXAMBOCTI ANA ineHTUdIKaLii KOHKPETHUX OCib, WO 34iNCHIoTb
TaKe BTPy4aHHA.

MoTEHUIMHUM PU3NKOM ANA cBODBOAN MUPHMX 3iBpaHb € TAKOXK BiACYTHICTb CTANOr0 i 3pO3YMINOro
PeryntoBaHHA WOA0 BMMNAAKIB 3/T0BKMBAHHA NPaBOM Ha MUPHI 3ibpaHHs.
ICHYE TPU MOXAMBUX BARIiaHTV NOLONAHHA LUMX BUKIUKIB:

- 3MiHa NpPaB0O3aCTOCOBHOI NPAKTUKMN,

- BHEeCeHHA OKpeMMX 3MiH 40 3aKOHOABCTBA 3 METO KOPUIyBaHHA MPaKTUKK i KpaLlol
BM3HAYEHOCTI,

- NPUWUIMHATTA OKPEMOrO 3aKOHY LWOA0 MMUPHUX 3ibpaHsb.

3 ornaay Ha pesyabTaTi 06roBopeHb 3 NpeacTaBHMKaMM Pi3HUX 3aLLiKaBAEHMX CTOPIH Y Uit cdepi,
BBA*KAEMO, O ONTUMANbHUM Ha CbOroAHI BapiaHTOM NOA0AAaHHA ONMMUCAHMX BUKINKIB € BHECEHHA
TOYKOBMX 3MiH [0 3aKOHOAABCTBA. MeToK UMX 3MiH MOBWMHHO OyTW rapaHTyBaHHA BiIbHOrO
KOPMCTYBaHHA cBOHOAOK MUPHUX 3iDpaHb B YKpaiHi.

[na peanizauii LUiei meTn, NPONOHYEMO:

- BW3HAYUTM PEKOMEHO0BAHMIN NOPAJOK i CTPOKM 3aBYACHOMO CNOBILLLEHHA MPO
NpoBeAeHHA MUPHUX 3ibpaHb 4NA TUX BUNALKIB, KOIM OPraHi3aTopu MUPHUMX 3ibpaHb
noTpebytoTb Bif AePKAaBU BUKOHAHHA NO3UTUBHUX 060B A3KM Y NOBHOMY 06cA3i; 3a
BIACYTHOCTI NOTPebM y UMX Nocayrax — 4OTPMMaHHA NpoLeaypyu NOBIAOMIEHHA NPO
npoBeeHHs 3ibpaHb He MOBUMHHO ByTN 060B’A3KOBUM;



- BU3HAYMTM Ha 3aKOHOAABYOMY PiBHI MO3UTMBHI 3060B’A3aHHSA AEPKABM LLLOAO MUPHMX 3ibpaHb;

BM3HAYMUTK, WO rPOMALAHN MOXKYTb NOAABATX MOBIAOMIEHHA NMPO NPOBEAEHHA MUPHUX
3ibpaHb y byab-aKil dopmi;

3aKpIiNWUTK Ha 3aKOHOABYOMY PiBHI MPABO YYaCHMKIB MUPHUX 3ibpaHb Ha BMKOPUCTAHHA
HaMeTiB, HaBICiB, iIHLWMX TMMYACOBMX KOHCTPYKLLM;

3anpoBaamMT  060B’A3KOBY  iHAMBIAyanbHY iAeHTUdIKAUl0  NpaUiBHMKIB  OpraHiB
NPaBONOPAAKY, WO NPALOKOTL Nif 4ac MUPHUX 3ibpaHb;

CKacyBaTW QAAMIHICTPATMBHY BIAMNOBIAA/IBHICTE 33 NOPYLWEHHA MNOPAAKY NPOBEAEHHA
MUPHMX 3ibpaHb;

CKacyBaTW MicUEBi HOPMATUBHI aKTH, AKi 0OMeXYI0Tb MPaBO HAa MUPHI 3iOpaHHS;
CKacyBaTW AMCKPUMIHALMHe peryntoBaHHA WOA0 OKPEMMUX BMUAIB MUPHUX 3iDpaHb;
PO3MoYaTM AMCKYCilO WOAO0 ONTMMAasbHMX CNOCcobiB NOAONAHHA KOJi3ii MiXX NMpaBomM Ha
cBoboay MMpHMX 3i6paHb Ta NPaBOM BNACHOCTI;

3ano4aTKyBaTh 06roBopeHHA LLoA0 CNocobiB 0OMEKEHHA MOXK/IMBOCTI 3/10BKMBaHb 3 HOKY
YYaCHUMKIB MMPHMX 3ibpaHb Ta OpraHiB NPaBONOPALKY.
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